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SHERWOOD FOREST HOSPITALS NHS FOUNDATION TRUST (A PUBLIC
BENEFIT CORPORATION)

CONSTITUTION

Unless a contrary intention is evident or the context requires otherwise, words or expressions contained
in this Constitution shall bear the same meaning as in the 2006 Act (as defined below) as amended by the
2012 Act.

References in this Constitution to legislation include all amendments, replacements, or fe—
enactmentsreenactments made, and include all subordinate legislation made thereunder.

Headings are for ease of reference only and are not to affect interpretation. All annexes referred to in
this Constitution form part of it.

Words importing the masculine gender only shall include the feminine gender; words importing the
singular shall include the plural and vice-versa.

References to paragraphs are to paragraphs in this Constitution save that where there is a reference to
a paragraph in an annex to this Constitution it shall be a reference to a paragraph in that annex unless
the contrary is expressly stated or the context otherwise so requires.
1 4-Definitions

1.1 In this Constitution:

2006 Act - means the National Health Service Act 2006.2006;

2012 Act - ismeans the Health and Social Care Act 2042.2012;

A ntin fficer - ns_th hief Ex 1 ho_dischar the function:
specified in paragraph 25 of Schedule 7 to the 2006 Act;

Annual Accounts - means those accounts prepared by the Trust (through the
A nting Officer) pursuant to paragraph 25 of Schedule 7 to the 2006 Act:;

Annual Members’ Meeting — means the annual meeting of the Members as provided
for in paragraph 6.8;

Annual Report — means the annual report of the Trust prepared by the Trust as
referred to at paragraph 15.1;

Appointed Governor - means a PGFCCG Governor, a Local Authority Governor, or
an Other Partnership Governor=;_

Audit Committee - means athe committee of the Board of Directors as established
pursuant to paragraph 9-7-3-8.7.4;




Auditor - means the auditor of the Trust appointed by the Council of Governors
pursuant to paragraph 44-7.16.3.1;

Board of Directors - means the Beardboard of Directorsdirectors of the Trust as
constituted in accordance with this Constitution-;

CCG — means NHS Mansfield and Ashfield Clinical Commissioning Group;

f Conduct for Directors — means th i irector

amended from time to time);

f Conduct for rnors - i Inor:

(as amended from time to time);

> mination mmittee — i i ncil of

Governors pursuant to Qaggggl_] 8.4.1.2;

Council of Governors - means the Seuneiicouncil of Severnorsgovernors of the
Trust as constituted in accordance with this Constitutions;

Chairman - means the Chairmanchairman of the Trust- appointed in accordance
with paragraph 7.16.3.1;

Chief Executive - means the ChiefExecutivechief executive of the Trust- appointed

Constituency — means either the Public Constituency or the Staff Constituency and

(13 - . 2

e construed accordingly;
Constitution - means this Constitution together with theits annexes-attached-
heretes;

- - individual attending the Council of Governors in accordance
with paragraph 7.8 or 7.9;
Designated Trust Sub-contractors — means Central Nottinghamshire Hospitals PLC

H) an h other sub-contractors of the Trust as m. ignat h

from time to time by the Board of Directors;
Director - means a-member-of- the-Board-of Directors.an Executive or

Non-Executive Director;

Elected Governor - means a Staff Governor or a Public Governors;



Election Scheme - means the election rules set out at Annex 3 of the Constitution- as_

may be amended from time to time;

Engagement Policy — means the engagement policy in relation to the interaction of
the Board of Directors and Council of Governors as published by the Council of
Governors from time to time;

Executive Director — means an executive director of the Trust being the Chief
Executive, Finance Director or h other executi irector as i int nder

paragraph 8.4;
Finance Director - means the Finance—Directorfinance director of the Trust:

appointed in accordance with paragraph 8.4;

March;—and-{bjYear - each successive period of twelve months beginning with 1st

April-in any year;
Governor - means a member of the Council of Governors 1@@, for the avoidance of
t -optee is not a member

Health Overview and Scrutiny Committee - means a local authority overview and
scrutiny committee established pursuant to Section 21 of the Local Government Act

2000:2000;

Health Service Body - shall have the meaning ascribed to it in section 65(1) of the
2006 Acts;

the Heal i ch organisation as defined
in section 222 of the Local Government and Public Involvement in Health Act 2007,

Hospital —~means-{&): King's Mill Hospital; are-{b} Newark Hospital; Mansfield
Community Hospital and all associated hospitals, establishments and facilities at

which the Appheant-NHS Fruster{asthe-case-may

Sbe}-the-Trust provides and/or manages the provision of goods and/or services, including
accommodation- and “Hespitals” shall be construed accordingly;

Lead G — appointed by the Council of Governor as the Trust’s

lead governor pursuant to paragraph 7.1.3;

eld District Council; Mansfield District Council;

rk h District ncil; an ttinghamshir nt ncil and “Local
Authorities” shall be construed accordingly;

Local Authority Governor - means a member of the Council of Governors appointed

pursuant to paragraph 8-+-by-ene-or-mere-localauthorities-whose-area-includes-the-
whole-orpart-of-the-Area-of-theTrust. 7.6 by a Local Authority;

Member - means a member of the Trust and the term ° membe#s-mpMembershlg
shall be construed accordingly=;



Monitor --is the body corporate known as Monitor, as provided by Section 61 of the

2012 Acts;

Nolan Principles — means the seven principles of conduct of holders of public office
nunciat th lan Committee in its Report on Standards in Public Offi

Non-Executive Director — means the Chairman or such other non-executive director
f the Trust inted in rdan ith paragraph 8.4;

Other Partnership Governor - means a member of the Council of Governors

appointed by a-partnership-organisation-other-than-a-primary-caretrust-ora-

lecal-autherity-an Other Partnership Organisation pursuant to paragraph 7.7;

under thls Constltutlon

Policies — means the Trust’s ubhshed olici i i tialit

Q&s_ﬂ;

Publi nstituen lass — mean i i ituen
set out in Annex 1 and “P >

accordingly;

Public Governor - means a member of the Council of Governors elected by the

members ofa WMWMM

MACL_
& idwife — i i 0 practice as a midwife b

Secretary - means the Seeretarysecretary of the Trust or any other person or body
corporate appointed to perform the duties of the Seeretarysecretary of the Trust,

including a joint, assistant or deputy secretary-;
(13

irector” means an independent Non-Executive Director
f Directors (in_consultation with th ncil of Inor.

and having the role envisaged by Monitor’s NHS Foundation Trust Code of
Governance;

taff Class — one of the cl for the Staff Constituen t out in Annex 2 an
“Staff Classes” shall be construed accordingly;

Staff Constituency — means the constituency of the Trust comprising the Staff
1 referred to Annex 2;

Staff Governor - means a member of the Council of Governors elected by the
members of the-staff-constitueney-a Staff Class;
ntractor Personnel — means the empl f any of the Trust’s Designat

Sub-contractors who, in the course of their employment, exercise functions on behalf
of the Trust;

Trust - means the Sherwood Forest Hospitals NHS Foundation Trust-;



Vice Chairman - means the Vice-ChairmanNon-Executive Director appointed as th
vice chairman of the Trust-appointed-pursuant-toparagraph by the Council of
Governors in general meeting;

N

wm

TN

Volunteer - means an individual who carries out functions on behalf of the Trust on a

voluntary basis under-a-scheme-designated-by-the-Secretarypursuant-toas set
out in paragraph %3-5:6.3;

Volunteer Class — means the volunteer class as set out in paragraph 6.3 which form
part of the Staff Constituency:;

Volunteer Governor — means a governor elected by the Volunteer Class.

2-Name

2.1

2-4-The name of this-TFrustis-to-bethe foundation trust is "Sherwood Forest
Hospitals NHS Foundation Trust”.

3-Principal Purpose

3.1

3.2

3-4+-The Trust’s principal purpose is the provision of goods and services for
the purposes of the health service in England.

3-2-The Trust does not fulfitfulfill its principal purpose unless, in each
financialyearFinancial Year, its total income from the provision of goods
and services for the purposes of the health service in England is greater
than its total income from the provision of goods and services for any other
purposes.

Other Purposes

4.1

In addition to the Trust’s principal purpose as set out in paragraph 3, the
Trust may:

4.1.1 33-The-trust-may-provide goods and services for any purposes
related to—:

3-3-14-4.1.1.1 the provision of services provided to individuals for or
in connection with the prevention, diagnosis or treatment of
illness;; and



3-3-24.1.1.2 the promotion and protection of public health-;_

4.2 The-TFrust-may-4.1.2 carry out research in connection with the provision
of health care and make facilities and staff available for the
purposes of education, training or research carried on by others:;_
and

4-3-FheTrust-may-alse-4.1.3 carry on activities other than those mentioned

above subjectto—any—restriction—in—Monitor's—-Autheorisation.—These-
activiies—must-—be—for the purpose of making additional income

available in order to better carry euton the Trust’s principal purpose-
better,

5 5 Powers

5.1  &4-The Trust iste-havehas all the powers of an NHS foundation trust as set
out in the 2006 Act;-subjectto-any-restrictions-in-the-terms-of Authorisation.




7-Members7-4-The Trust-is-to-have-six-membership and constituencies;ramely:
5.4  Constituencies

o



5.4.1 The Trust has two Constituencies, namely:
FA4-fivepublicconstituencies;and6.1.1.1_the Public Constituency;
and

7.1.2 a stafl constituency.6.1.1.2 the Staff Constituency.
+2-6.2 Public CenstituenciesConstituency

72-4-6.2.1 Subject to paragraph 7#56.5 an individual is eligible to become a

member of a-public-constituency listed-in-column-1-of Annex-+if-he-or-

she—the Public Constituency and therefore a Public Constituency
Class if he:

6.2.1.1 lives in the area specified for that eenstitueneyPublic
Constituency Class in the corresponding entry in column 2
of Annex 1-and-;_

6.2.1.2 is not a member of another Public Constituency Class;
6.2.1.3 is not eligible to become a member of the staff-
. ¥ ' ﬁ I bl
6.2.1.4 isat i is application to be
a Member.

+22-6.2.2 Those individuals who live-in-an-area-specified-as-an-areafor
ary-puble-constitveney-tisted-r-eolumnat-ot-Annextare eligible to
be members of the Public Constituency Classes are referred to
collectively as the “public-constitueneyPublic Constituency”.

£2.36.2.3 An eligible individual shall become a Member upon entry to
the membership register pursuant to an application by them.

+-24-6.2.4 On receipt of an application for membershipMembership and
subject to being satisfied that the applicant is eligible the Secretary
shall cause the applicant’s name to be entered in the Trust’s
register of Members.

+2:66.2.5 The minimum number of Members of each public-

constituencyPublic Constituency Class is set out in column 3 of
Annex 1.

7-3-6.3 Staff Constituency

7-3-46.3.1 Subject to paragraphs 7-3-26.3.2 and #56.5 individuals

are eligible to become members of the staff-constituenecy-
ifStaff Constituency if they are at least [18] years old and:

£3-44They6.3.1.1  they are employed_ by the Trust under a
contract of employment by-the Trust{provided-that



e i ‘ - hall I lod
as-employees-for-this-purpose)—(other than as a
Non-Executive Director);

6.3.1.2 they are Sub-contractor Personnel; or

6.3.1.3 they are a Volunteer-and-etherwise-exercise-functions-

£3-2-6.3.2 An individual is only eligible to become a member of the

staff-constitueneyStaff Constituency under paragraph 7#3-16.3.1
above if they have-beensatisfy the minimum duration

requirements set out in 3(3) of Sch 7 he 2 A hat
is to say:

73:246.3.2.1 In the case of individuals qualifying under paragraph
7-3-4+16.3.1.1 above, they :

(a) are employed by the Trust under a contract of
employment which has no fixed term-era-;

(b) lare employed by the Trust under a contract of
employment which has fixed term of at least 12

months; or they-

(c) have been continuously employed by the Trust for at
least 12 months; or

+3:226.3.2.2 In the case of those qualifying under paragraph
+3.-426.3.1.2 or 6.3.1.3 above, they have been :

(a) employed erby a Designated Trust Sub-contractor;

or

(b) engaged as a Volunteer

and have exercised functions on behalf of the Trust,
continuously for a period of at least 12 months.

7323A6.3.2.3 For the purposes of paragraphs #3-2-46.3.2.1 and
7-3-2.26.3.2.2 Chapter 1 of Part 14 of the Employment Rights Act 1996
shall apply for the purposes of determining whether the individual has
been continuously employed by the Trust or has exercised functions on
behalf of the Trust.

7-3-3-6.3.3 An individual who is: 7334

6.3.3.1 eligible to become a member of the staff-constituency-
andStaff Constituency who qualifies under paragraph

10



73-446.3.1.1 or who is—a—elunteer—and—qualifies under
paragraph 7#3-4-26.3.1.3; and

£3-3-26.3.3.2 is invited by the Applicant-NHS-Trust-er-the-Trust-{as-
the—case—may—be) to become a member of the staff
constituency—and—a—member—of-theStaff Constituency and
appropriate elassStaff Class within the staff-censtituency;-
willStaff Constitutency

shall become a Member of the Trust as a member of the staff-constituency-
I ” : I ithin 1} e

constitueneyStaff Constituency and relevant Staff Class without an

application for membershipMembership being made unless he informs the

ApplicantNHS-Trust-or-the-Trust (as-the-case-may-be) that he does not
wish to de-sebecome a Member.

7-34-6.3.4 An individual who is eligible to become a member of the staff-
. | . I | losi LT
Subeentractor —and—who—qualifies—under—paragraph—#3-+=25taff
Constituency by virtue_ of being Sub-contractor Personnel will
become a Member of the Trust if they apply to the Secretary to
become a Member and are entered in the register of Members.

73-5-6.3.5 On receipt of an application for membershipMembership for
those qualifying for membership of the Trust under paragraph
73-4,6.3.4, or in the case of those qualifying by default under
paragraph #3:3;6.3.3, and subject to being satisfied that the
applicant is eligible, the Secretary shall cause the applicant’s name
to be entered in the Trust’s register of Members.

+-3-8-6.3.6 _Those individuals who are eligible for membership—of-the-

FrustMembership by reason of the provisions set out in this
paragraph #36.3 are referred to collectively as the “staff-

censtitueneyStaff Constituency”.

7-4-6.4 Staff Constituency: Classes




74-3-6.4.1__Individuals who are eligible to be a member of the staff
constituencyStaff Constituency may not become or continue as a
memberMember of more than one staff elassStaff Class, and
individuals who are eligible to join more than one staff-classStaff
Class shall be allocated to the staffelassStaff Class for which they

are primarily employed or engaged.

74-4-6.4.2 Any individual who is both a Volunteer and employed by the
Trust shall be assigned to ene—of-the staffclasses—set—out—in-
paragraphs 7421 to 742 3the Staff Class for which they are
primarily employed or engaged.

7-5-6.5 Disqualification for Membership




7-5-8Where6.5.2 It is the responsibility of each Member to ensure his
eligibility for membership. If the Trust is on notice that a Member-
may-be-disgualified from-membership;—ef may no longer be eligible to
be a Member—they—shau—gwe—ﬂqe—MembeHA—days—wmt%—nenee—te—

determine., the Trust shall carry out such reasonable enquiries as it
considers necessary to establish if this is the case and shall invite the
Member concerned to comment on its findings (within 14 days), and

i ipt of any comments or_expiry of that 14 day period
(whichever occurs first) the Secretary shall decide whether such
Member should be disqualified.

76-6.6 Termination of Membership

6.6.1 A Member shall cease to be a Member enr:if he



762 resignation6.6.1.1 resigns by notice in writing to the
Secretary;_or

7-6-3-ceasing6.6.1.2 ceases to fulfilfulfill the_eligibility requirements
of eitherparagraph-7-2-or{as-the case-may-be) 7.3, 0r/-6:4-

beingparagraphs 6.2 or 6.3 and is disqualified pursuant
teunder paragraph #5-abeveb.5.

7-7-6.7 Voting at Governor Elections

++1-6.7.1 A personMember may not vote atin an election for an Elected
Governor unless within the specified_time period he has made a
declaration in the specified form setting out the particulars of his
qualification to vote as a member of the eenstltueney;gggltuencgg

and where relevant the appropri ituenc
for which the election is being held. H-isan effence {etherthan—in-

Lot I e . I el Kloss! I
a%mmmmw

form of ration ar
6.7.2 1t is an offence for any Member to knowingly or recklessly make such

a declaration as is referred to at paragraph 6.7.1 which is false in a
material particular.—Fhe-forms-and-period-are-specified-in-Annex-3.

12

6.7.3 An individual who is a member of another foundation trust as well as
the Trust may vote in elections for this Trust provided he is able to
comply with the provisions of this paragraph 6.7 (Voting at Governor
Elections)

Annual Members’ Meeting

o
oo

6.8.1 The Trust shall every year hold an Annual Members’ Meeting which
shall be open to members of the public.

6.8.2 The following documents shall be presented at the Annual Members’
Meeting by at least one of the Directors:



6.8.2.1 the Annual Accounts;

6.8.2.2 any report of the Auditor on the Annual Accounts; and
6.8.2.3 the Annual Report.

o
(o]
w

.8.3 The Trust may combine a meeting of the Council of Governors
convened for the purposes of being presented with the documents in
sub-paragraph 6.8.2 with the Annual Members’ Meeting.

o
(o]
N

In_accordance with paragraph 20.3 where an amendment has been
made to the Constitution in relation the powers or duties of the

Council of Governors (or otherwi i that the
Council of Governors has as a shall be
given an opportunity to vote at the Annual Members’ Meeting on
whether _they approve the amen i nted to
that meeting by at least one Governor.

6.8.5 Where an amendment has been presented to the Annual Member’s
Meeting in accordance wi it i roved
by more than half of t i nt shall

cease to have effect a as are

necessary as a result.

Council of Governors

6.1 Composition

84-7.1.1 The Trust isteshall have a Council of Governors—t-is-te-be-chaired-

by—the Chairman—of the Trust anditisto which shall consist of
PublicElected Governors,—Staff—Geovernors;, PCT—Governors—Local

Autherity Governers,and-Other Partrership and Appointed Governors_
(as set out in paragraph 7.1.2).

8.2-7.1.2 The composition of the Council of Governors shall cemprisebe:

7.1.2.1 fifteen_ (15) Publi rnors_ representing the Publi

nstituen in Annex 1;



7.1.2.2 seven (7) Staff Governors representing the Staff Classes as

set out in Annex 2;

7.1.2.3 one (1) CCG Governor;
824 —47.1.2.4 four (4) Local Authority Governors; and

7.1.3 The Council of i e Trust’s
Lead Governor.

~N
N

Governor Elections

7.2.1 i their Constituenc

~N

:

Elections for Elected Governors shall be conducted in accordance

i i subsequent variation to the Election

Scheme to reflect a change to Monitor’s model election rules shall
not constitute a variation of the terms of this Constitution for the

purposes of paragraph 20.

i heme provides for arrangements to be made to assist

those persons requiring assistance to vote.

:

~
N
N
=
o
3
o
0!
»]
w

7.2.4.1 standing for; and/or
7.2.4.2 voting in
Governor elections must comply with the terms of the Election Scheme.

her n ion_i n h ion_sh r
ballot.

:



&

Public Governors

8.5-4-7.3.1 Each ecenstitueneyPublic Constituency Class shall elect the
number of Governors set against it in column 4 of Annex 1.

8.5:2-7.3.2 Members of each public—constitueneyPublic Constituency Class
may elect any of their number who is eligible to be a Public
Governor.

8. 7-Aperson7.3.3 An.individual may not stand for election to the Council
of Governors as a Public Governor unless—:

7.3.3.1 within the period specified in part 1 of Annex 3, he has
made a declaration in the form specified in that part of
that annex of his qualification to vote as a memberof the-
Ww%w which
the election is being held; and

7.3.3.2 he is not prevented from being a member of the

offence for any Member to knowmgly or recklessly make such a declaratlon as is
referred to in paragraph 7.3.3.1 which is false in a material particular.

7.4.1 Members of each Staff Class may elect the number of Governors for
that Staff Class as set out in Annex 2.

8.9-1-7.4.2 Members of each—class—ofthe—staffconstituencythe Staff
Constituency may elect any ef-the-members—in—that-classindividual

who is eligible to be a Staff Governor_in respect of the relevant Staff
Constituency.

8.9.37.4.3 The Election Scheme, including the specified forms of and



periods for declarations to be made by candidates standing for office
and Members as a condition of voting and the process if the election
is uncontested, is set out in Annex 3.

7.6 Local Authority Governors

7.6.1 Each of the Local Authorities may appoint one Local Authority
Governor (such _person must be eligible to be, and not disqualified
from being, a Governor under this Constitution) by notice in writing
SIgned by—the—ehef—exeeuhw—amd—de#wered%e—the—%eere%&w—At—s&eh—

potice-in-writing-signed-by7.6.1.1 the leader of the
relevant council;

7.6.1.2 or a member of the relevant council’s executive-
and delivered to the Secretary.

8.42-7.7 Other Partnership Governors

Each Q;hgr Pgr;ngr;hlg Qggm;g;g may appomt one Other
Partnership Governor—One—or—beoth—partnership—Governors—may-—be-



j -_(such_person being eligible to be, and not disqualified

from bein vernor under thi nstitution w

842.2-7.7.1.1 West Nottinghamshire College may appoint enreits
Other Partnership Governor by notice in writing signed by
the principal of West Nottinghamshire College and
delivered to the Secretary.

14
842.3-7.7.1.2 Nottingham University may appoint eneits Other Partnership
Governor by notice in writing sighed by a pro - vice chancellor of Nottingham
University and delivered to the Secretary.

7.8 Transition arrangements

7.8.1 Where an Elected Governor ceases to be eligible to hold the office to
which he was elected by virtue of paragraphs 6.2 or 6.3 that Elected

vernor shall immedi i i n
giving rise to his ineligibility.

Fo
N
=3
@
>
m

vernor
rsuan r i isn nger eligi
h his_offi i m re th
he E i igi h his_offi h
i hat hi ition i

k th vernor if he:

7.82.1 i rnor; an

7.8.2.2 i j 7.9. nsider
for a Co-optee position on the Council of Governors.

/.8.3 Where the Elected Governor confirms in writing that he:

7.8.3.1 i n n vernor h resignation_sh k
effect immediately;
7.8.3.2 n nsider - ;an

he provisions of paragraphs 7.8.4 - 7 h

7.8.4 he maximum_number_of - h ncil of

Vernors n ing ex h ndan f the former

Elected Governor as a Co-optee, the Secretary shall request the

hairman motion he nex ncil of vernors’
meeting for roy f th ndan f the former E

Governor as a Co-optee.
7.8.5 here th ndan f the former E vernor



7.8.5.1 would result in_the number of serving Co-optees exceeding
the maximum permitted pursuant to paragraph 7.9.3; or

7.8.5.2 the Council of Governors does not resolve to permit the
Elected Governor to attend as a Co-optee

th ret hall notify the former Elect rnor to that effect an
confirm in writing that his tenure as an Elected Governor has terminated.

~N
(o]
o

Where the Council of Governors resolve to permit a former Elected

Governor to attend the Council of Governors as a Co-optee that
former Elected Governor shall:

7.8.6.1 cease to hold office i old the
position of Co-optee; and

7.8.6.2 hold the position o - i r of his
original term o i er which
his attendance i ase.

~N

.8.7 The provisions of par - ly to
Co-optees named under this par

~N
O

Co-optees

7.9.1 Where any vacancy for an Elected Governor position remains unfilled
notwithstanding compliance with the procedures described in
paragraph 7.15.1 and 7.15.2, the Lead Governor shall put forward to
the Council of Governors (in accordance with the process agreed by
him and the Secretary) a list of individuals who are Members of the
Constituency (and where relevant the relevant class) who can be
considered to be Co-optees.

7.9.2 Subject to paragraph 7.9.3, the Council of Governors may by way of
i i individual from the Lead Governor’s

list to act as a Co-optee.

7.9.3 The Council of Governors may have no more than 3 Co-optees
attending the Council of Governors at any time.

Co-optees shall attend the Council of Governors in accordance with
the provisions of paragraph 7.10.3.

:

~
O
(8]

7.9.5 For the avoidance of doubt, Co-optees are merely “in attendance” at
any meetings of the Council of Governors, shall not count towards
the quorum and shall have no voting rights, and shall act only in an
advisory capacity to the Council of Governors.

843-7.10 Terms of Office

8-43-4-7.10.1 Elected Governors:



8:13- 4+ may-hold-office7.10.1.1 shall be elected for a period of
three3 years-ortwo-years{where-relevant);

8434+2are7.10.1.2 are, subject to paragraphs 7.10.1.3 and
7.10.1.4 eligible for re-election at the end of thatithe

period referred to in paragraph 7.10.1.1;

843-43-7.10.1.3 may hold office for a maximum of 9 years er6-

years-{whererelevant);but in exceptional circumstances (as
determined by the Council of Governors) may serve longer_
than 9 years, but any extension beyond 9 years will be
subject to annual re-election and, in any event, he shall
not serve for a total term longer than 12 years; and

8-143-447.10.1.5 shall cease to hold office if they cease to
be a member of the eenstituencyConstituency (or
relevant class within-a Constituency) by which they
were elected or in any other situation specified in this

Constitution.

8-43:27.10.2 Appointed Governors:

8:-13-2-1-may-hold-office7.10.2.1 shall be appointed for a period

of 3 years;.

843.2.2are7.10.2.2 are, subject to paragraphs 7.10.2.3 and
7.10.2.4 eligible for reappointment at the end of thaithe

period referred to in paragraph 7.10.2.1;

8.143.2.37.10.2.3 may hold office for a maximum of 9 years; but in

exceptional circumstances (as determined by the Council
of Governors) may serve longer than 9 years, but any
extension beyond 9 years will be subject to annual
re-appointment and, in any event, he shall not serve for a
total term longer than 12 years; and

7.10.3 Co-optees

7.10.3.1 Co-optees shall, where they are appointed pursuant to
paragraph 7.9 and subject to 7.13.11, attend the Council
of Governors all-ending-at-the-same-time,arrangementsto-

stagger-the-terms-of-office-of-the-Council-will-be-made-on-
oot  thic O tution. £ le_in-the Ashfield



change-only until the date of the next election for the
vacancy in respect of which they have been coopted,
whereupon their attendance as a Co-optee shall
automatically cease;

7.10.3.2 Co-optees may not .10.3.1
above) hold that positi : and
7.10.3.3 Co-optees shalli i ition_if

removed by resolution of the Council of Governors.
7.10.4 Governors and Co-optees must comply with the Trust’s:
7.10.4.1 Constitution;
7.10.4.2 Standing Orders for the Council of Governors;
7.10.4.3 Code of Conduct for Governors; and
7.10.4.4 Policies.
8.44-7.12 Termination of Tenure

8.44.17.12.1 A Governor may resign from thatoffice at any time during
the term of thathis office by giving notice in writing to the
Secretary or the Chairman.

7.12.2 A Governor’s tenure:
81442 17.12.2.1 shall be terminated [immediately] if a

Governor fails to attend two consecutive meetings of
the Council of Governors, his-tenure-of-office-is-to-be-

terminated-immediately-unless a majority of the other
Governors are satisfied that:

8144214 (a)_the absence was due to a reasonable
cause; and

814422 (b) he will be able to start attending
meetings of the Council of Governors again
within such a period as they consider
reasonable:;



with:7.12.2.2 shall be terminated immediately if the Council of Governors decide
majori f th her Governors) th vernor has:

(b) conducted himself in an inappropriate manner

h ncil of rnors; or

(c) conducted himself in such a manner as is likely
to bring the Trust into disrepute including, but

ith rejudi h nerali f th
foregoin failur r materi r
ni inter hich r
ik r in nfli f inter
7.12.3 A Co-optee’s tenure shall be terminated if he:
7.12.3.1 resign noti he Chairman or retary;
7.12.3.2 fai m ith paragraph 7.10.4 r abi
h f th n Princi ;
7.12.3.3 is_rem r ion of th nci f

rnors;



7.12.3.4 is involved in any act of violence against staff or
members of the Trust;

7.12.3.5 is or has been identified by the Chief Executive as a
vexatious complainant in respect of the Trust; or

7.12.3.6 ceases to be a Member of the relevant Constituency
(and/or relevant class) from which he was appointed
by the Council of Governors.

7.12.4 The Council of Governors may request that the CoG’s
Nominations Committee investigates any matter which would

give rise to them exercising their_powers. in_paragraphs. 7.12.2 -
7.12.3 (inclusive) and to recei i the
relevant Governor and any repre i i im_for
that purpose except to the extent that the Code of Conduct for
Governors provides a pro i i uch
procedure must be followed.

7.12.6 Any engagement of the CoG’s Nominations Committee pursuant
to aragraph  7.12.5 nd
recommendations to the_Council of Governors as it deems fit
and shall, as far as practicable, submit any report and
recommendations to the Council of Governors within 4 months_

7.13.1 Where a Staff Governor (who is not Sub-contractor Personnel or a
Volunteer) has been:

warning or a_ period of
suspension in _excess of 28 days; or

7.13.1.2 absent from his post as an employee of the Trust for a
continuous period of not less than four months and no
reasonable cause (in_the opinion of the Council of
Governors acting by simple majority) has been given for

absence
Inor_m n th ncil of
Governors) for such period of time as the Council of Governors deems fit
n to_enable, if n n_investigation t usl tt
determine whether or not the tenure of that Staff Governor should then be
terminat The Staff rnor_in tion m mit r ns to_th

Council of Governors as to why he should still be eligible to continue as a
taff rnor_and th ncil _of rnors_shall 1 hether_t

terminate the Governor’s term of office and such determination of the
ncil of rnors shall be final

7.13.2 Wher ff vernor who i -contr r_Personn r
nteer h n n from_their em ment_or ition
nteer_hi rm_of offi vernor m n h



Council of Governors) for such period of time until such suspension
has been brought to an end and so as to enable, if necessary, an
investigation to be carried out to determine whether or not the
tenure of that Staff Governor should then be terminated. The Staff
Governor in question may submit reasons to the Council of Governors

as to why he should still be eligible to continue as Staff Governor and
the Council of Governors shall decide whether to terminate the

Governor’s term of office and such determination of the Council of
Governors shall be final.

8.15.1-A-person-may-not-become-orcontinue7.13.3 An individual is

immediately disqualified from becoming or continuing to hold office
as a Governor ofthe Frust-if he:

8145-43-he-7.13.3.1 has been adJudged bankrupt or his estate has
been sequestrated and in either case he has not been

discharged;

7.13.3.2 a Qerggg in_relation Lg whom a moratorium period under a
debt 7A of the Insolvenc
Act 1986);

815144 he 7.13.3.3 has made a composition or arrangement with, or
granted a trust deed for, his creditors and has not been
discharged in respect of it;

815-1.6he7.13.3.4 has within the preceding five years been
convicted in_the British Islands of any offence arywhere-in-
the—werld—and a sentence of imprisonment (whether
suspended or not) for a period of three months or more
(without the option of a fine) was imposed on him;

8145147 he 7.13.3.5 has within the preceding twothree years been
dlsm1ssed—ethemcrse4han (including, but not limited to, by
reason of redundancy-erilt-health,from-any-paid-
employment-with-a-Health-Service-Body) by the Trust;

7.13.3.6 is under [18] years of age;

8.15.1.8-heisaperson7.13.3.7 is an individual whose tenure of
office as the ehairmanChairman or as a member or director
of a Health Service Body has been terminated on the
grounds that his appointment is not in the interestsinterest
of the health service, for non attendance at meetings; or
for non-disclosure of a pecuniary interest;




8.15.1.9-he-7.13.3.8 is an executive-ornon-executive-directorof- the-

TFrustExecutive or Non-Executive Director, or a governor, executive director

non- executive director, chairman, chief executive officer of another NHS

EoundationTrustfoundation trust;

8-15-4-10-he-7.13.3.9 has had his name removed from aany list maintained-under-

regulationsprepared pursuant to Sections-91-106,-123-or146-of the 2006-Act-or
he-eauivalent li maintained-byv-l oecal Health-Boards-in \WW. ales- unde M@Lh

14 of the National Health Service (\W-ales)-Act2006;Performers List) Regulations

2013 or section 151 of the 2006 Act (or similar provision elsewhere) and has not

subsequently hadhas his name included in such a list;

8-45-412-he-7.13.3.10 is incapable by reason of mental disorder,
illness or injury of managing and administering his property
and affairs; er

ceaseto-actas-a Governor
7.13.3.111 i offender pursuant to Part 1 of the Sex
Offenders Act 1997;
7.13.3.12 has been identified and given notice in writing by the Chief

iv he eff hat he i xati mplainan

in respect of the Trust;
7.13.3.13 is a member of Healthwatch; or
7.13.3.14 has contravened any other provision of this Constitution.
An_indivi is_di ified from ming_or_continuin
ffi Publi rnor if:

7.13.4.1 he ceases to be a Member of the Constituency (or Public
Constituency Class) for which he was elected; or

7.13.4.2 he is eligible to be a Member of the Staff Constituency.

7.13.5 An_indivi
ffi ff rnor if he:




7.13.5.1 ceases to be a Member of the Constituency (or Staff Class)

for which he was elected; or

7.13.5.2 is employed by the Trust on a temporary contract which
contract is or was identified on the face of it as a

temporary contract.

7.13.6 An individual is disqualified from becoming or continuing to hold
office as an Appointed Governor if the relevant appointing
organisation withdraws its appointment of him.

7.13.7 If an Elected or Appointed Governor ceases to be eligible to hold

such office because grounds fo ifi i suant_to
paragraph 7.13 (other than under paragraph 7.13.1 and paragraph
7.13.2), he shall immediatel i i iti of the
circumstances.

7.13.8 If the Trust is on notice igible to
be a Governor, the Trust uiries as
it considers necessary to ish i is i L invite
the Governor concerned its findi ithi 4] days
and following receipt o i 14 da
period (whichever occurs first) the Council of Governors shall decide
whether such G ’ i e terminated.

7.14 Consequences of termination of tenure

7.14.1 Where a Governor:

7.14.1.1 has given notice of resignation in accordance with
paragraph 7.12.1;

7.14.1.2 office terminated pursuant to the
terms of this Constitution in any manner whatsoever; or

7.14.1.1 is otherwise disqualified from holding office pursuant to
the Constitution or the 2006 Act,

11 ther n t rnor_and his name shall

forthwith removed from the Register of Governors.

7.14.2 A Governor who resigns or whose tenure of office is terminated shall
not be eligible to stand for re-election for a period of three years
from the date of his resignation or termination of office.

8-46-7.15 Vacancies
7.15.1 Wher vernor’ nure of offi for one or more of th
r n in paragraph 7.12 or 7.13, in th f:
7.15.1.1 ;;QL ic_Governors and Staff ggvgrng@, such vacancy shall,

rovisions_of hs 7.15.2 and 7.1



filled by elections held in accordance with the Election
Scheme set out in Annex 2; and

7.15.1.2 the CCG Governor, the Local Authority Governor Other

Partnership Governors shall be replaced in accordance with
the processes set out in paragraphs 7.5 - 7.7.

8-16-4-7.15.2 Where a vacancy arises amongst the Elected Governors for
any reason (including, for the avoidance of doubt, an increase in the number
of Elected Governors effected by an amendment to the Constitution in
accordance with paragraph 20 below) other than the expiry of the term of
office, the Council of Governors shall decide either:

846-44-7.15.2.1 to call an election within three months to fill the

vacancy, unless an election is due within nine months in
which case the seat shall stand vacant until the following
scheduled election;

8-146-14-2-7.15.2.2 to invite the next highest polling candidate in the

relevant constituency at the most recent election who is
willing to take office, to fill the vacancy, provided that the
candidate achieved at least 5% of the vote in the last held
election for the relevant -constituency and, where
appropriate, class (the “Reserved Governor”). If the
vacancy is filled in this way, the Reserved Governor shall
be eligible te—servefor re-election for a further two full

three year terms,—subject-to—re-election—in—addition—to—the-
partiaHerm-served; org:46:4:3

to leave the seat vacant until the next scheduled elections
are held-

p#eeesses—agreed—pusua;ﬂ—te—paragn&ph%%—te% Xcept that if
the aggregate number of Public Governors does not exceed half the
total membership of the Council of Governors an election will be

held in accordance with the Election Scheme as soon as reasonable
practicable.

7.15.3 If no candidate is available or is willing to fill a vacancy arising
pursuant to paragraphs 7.15.1 and 7.15.2 above, the provisions of
paragraph 7.9 Co-optee(s) shall apply.



8.47-7.16 Roles and Responsibilities of Governors

at | bilitios.of the.C :

8474
7.16.1 Th ner i f th ncil of Governors are:
7.16.1.1 h he Non-Ex ive Dir rs_indivi
iv nt for th rforman f the Board of
Dir rs; an
7.16.1.2to represent the interests of the Members of the Trust as a
wh nd the inter i
7.16.2 The Tr m k i i
ith the ski nd kn i ir r
a Governor.
7.16.3 The r nd r nsibiliti i iti n
r nd r nsibiliti i i itution
are:

7.16.3.1at a general-meeting:General Meeting:

GChairman-and-Non-Executive-Directors)-(a) to
appoint or remove the Chairman and the other
nen-exeecutiveNon-Executive Directors_as further set

i i rs for th ncil of
Governors. The removal of a—nen-executivethe
Chairman _or_a Non-Executive Director requires the
approval of three-quarters of the members of the
Council of Governors;

(b) to approve the appointment (by the Non-Executive
i e Chief Executive as further set out in
the Standing Orders for the Council of Governors;

8-4744-2-(c) to decide the remuneration and allowances,
and the-other terms and conditions of office; of the
non-executiveNon-Executive Directors;

847143—(d) to appoint or remove the Trust’s
Auditor;8474-4- and

(e) to be presented with the annual-aeccountsAnnual
Accounts, any report of the Auditor on themthen and

the annualrepoert:Annual Report.




8472.27.16.3.2 _to give the views of the Council of Governors
to the Board of Directors for the purposes of the
preparation {by the Board of Directors} of the document
containing the information.to._be given to Monitor as to the
Trust’s forward planning in respect of each finaneial-yearto-
be-givento-MenitorFinancial Year;

847237.16.3.3 to _consider the annual—aecceuntsAnnual
Accounts, any report of the auditerAuditor on them and the

847.247.16.3.4 to respond as appropriate when consulted by
the Directors. in accordance with this Constitution; and

7.16.3.5to represent the interests of Members and the Other
Partnershi rganisations in th rnan f the Tr
r rly feedin k _information he Tr i

Partnership Organisation they represent; an

7.16.3.6 confirming the appointment of the Co-optees.

8.148-7.17 Expenses

48 AT heTrustmey-pey/ 171 rnor r nti receiv
re-imbursement for travelling and other expenses te-Governors—at



I ned  byi | and videnced | ; N
accordance with the Trg;g S_expenses QQL cy at such rg;g; as the
Trust—TFhese-are-to-bepublished-inthe-annualreport decides from

time to time.

7.17.2 The Trust shall publish the rates rgfgrrg.g to in paragraph 7.17.1 in
he Ann R r

8.149-7.18 Remuneration
8-19-4-7.18.1 Governors are not_entitled to receive remuneration;provided-

hat this shall I ; f G by thei
emploeyer for their role.

8.20-
7.19 Meetings
7.19.1 in f th nci
rdance wi
ncil of

chairman-appointed-by7.19.2 Meetings of the Council of
Governors—eﬁhepgeneFaHy—epfeFﬂqe—speGMmeeMg—rs%ehaHhe—
. I III . .!HI I ; 'I ﬁg
i ising-i i 4744 shall be chaired
i in hi n he Vi hairman. If th
meeting sh hair h

person as is chosen in accordance with the Standing Orders for the
Counc1l of Governors—sha“—be—elmed—by—e#re#the—@ha#maq—em

8.20-3-7.19.3 The Council of Governors is to meet at least four times per

year, including an annual meeting no later than 30 September in

each year apartfrom-the first year—whenwhere the Council of

Governors are-toshall receive and consider the annual accounts, any
report of the auditor on them; and the annual report.



require one or more of the Directors to attend a meeting for the g;;;ggggg of obtaining

information tthe T i i irectors’_performan f

helr duties (and dec1d1ng whetL]g; to propose a vote on the Trust’s or Dlrectors

must be Qrowded
7.19.5  Meetings of the Council of Governors shall be open to members of the
public, but members of the public may be excluded from a meeting for
special reasons.

7.19.6  No defect in the election or appointment of a Governor nor any deficiency
i iti i hall affect the validity of

8.24-7.20 Committees and Sub-Committees

8.2141-7.20.1 The Council of Governors may appoint committees censisting-

sub—eemm%tee—and sub-committees accordance with  the
provisions of the Standing Orders for the Counc1l of Governors.




9 Board-of Directors
9.4 The Frustis-to

7.21.1  If rnor h niar ily i hether
hat_inter i i inter i
director indirect, in any proposed contract or other matter which is under
consideration or is to be considered by the Council of Governors, the

rnor_shall discl i ncil of
Governors as soon as he becomes aware of it.

7.21.2 The Standin i IL_make
provision for the disclosure of interests and arrangements for the
exclusion of a Governor declaring any interest from any discussion
or_consideration of the matter in respect of which an interest has
been disclosed.

7.22.1 A Governor may refer a question as to whether the Trust has failed
— BT

7.22.1.1 i with the Constitution; or

7.22.1.2 to act in accordance with provision made by or under
Chapter 5 of the 2006 Act.

to the Panel only if more than half of the members of the Council of Governors voting_
approve the referral.

7.22.2 In this paragraph 23, the Panel means a panel of persons appointed

by Monitor to which a Governor of the Trust may refer a question as
set out in 7.22.1

7.23 Engagement Policy

7.23.1 The Governors and Directors shall observe the terms of the

Engagement Policy in relation to their engagement with each
other on matters concerning the Trust.

8. Board of Directors



8.1  The Trust shall have a Board of Directors—lt-is-te-consist-of-the-Chairman-

executive-and-non-executive-Directors-
3.2 The B  of D . include:
0.2 1 the followd e Directors:

the Finance D



8.2.5 2 other Ex ive Dir rs one of whom is:

8.2.5.1 a Registered Medical Practitioner or Registered Dentist;
8.2.5.2 a Registered Nurse or Registered Midwife; and



8.2.5.3 such other executive directors as are considered
necessary but subject to the provisions of paragraph 8.3.

8.3 At all times the composition of the Board of Directors shall be such that the

number of Executive Directors is less than the number of Non-Executive
Directors.

8.4 Appointment and removal of Non-Executive Directors and Executive
Directors

8.4.1  Appointment and removal of Non-Executive Directors

8.4.1.1 The Council of Gover i shall
appoint and remove th i -Executive
Directors;

8.4.1.2 The Council of Gov i CoG’s
Nominations C i isi i n, three
Public Governors, two Staff Governors and one Appointed
Governor)_ to i i i ent as
Non-Executive _ Directors against an agreed job

8.4.1.3 The CoG’ inati i L shortlist from those
candidates meeting the specified criteria, those candidates

whom it wishes to interview and shall conduct interviews
with. the said candidates and thereafter make its
recommendation to the Council of Governors as to who

should be appointed as a Non-executive Director.

8.4.1.4 i shall __ consider _the
recommendation of the CoG’s Nominations Committee and_

8.4.1.5 indivi ot be appointed as a Non-Executive
irector unless he is a member of the Public Constituency.

8.4.1.6 val of the Non-Executive Directors shall require the
approval of three-quarters of the members of the Council
of Governors.

(o]
N
N

Appointment and removal of Executive Directors

8.4.2.1 It is for the Chairman and the other Non-Executive

Directors to appoint (subject to the approval of the Council
of Governors) or remove the Chief Executive.

o
e
N
Mo

It is for a committee consisting of the Chairman, the Chief
Executive and the other Non-Executive Directors to appoint
or_remove the Executive Directors (other than the Chief
Executive).




9.58.5 Terms of Office

954 The8.5.1 Subject to paragraph 8.5.3, the Chairman and the
non-executiveother Non-Executive Directors are to be appointed for
a period of office in accordance with the terms and conditions of
office (in in remunerations an wan which sh

published in the Annual Report) decided by the Council of

Governors at-ain general meeting.

M&M@M Executive {(and-
accounting—officer)-and-the Finance—Director_Directors shall hold

offices for a period in accordance with the terms and conditions of

office _(including as to remunerations and allowances) decided by
the relevant committee of nren-executiveNon-Executive Directors.

8.5.3.2 are, §gg]g;; to paragraphs 8.5.3.3 and 8.5.3.4 eligible for
end of the period referred to in
MIM

8.5.3.3 shall not, except in exceptional circumstances, hold office
for a period in aeeeFdanee—WIHq—the—terms—qu—eendMGm}




8.5.4.2 Standing Orders for the Board of Directors;

8.5.4.3 Code of Conduct for Directors; and

o

.5.4.4 Policies.
9.6-8.6 Disqualification

9.6+ Aperson8.6.1  An individual may not bebecome or continue as a
Director of the Trust if:

9.6-4-4-8.6.1.1 he has been adjudged bankrupt or his estate has
been sequestrated and in either case he has not been
discharged;

8.6.1.2 A he is a person in relation to whom a moratorium period

under _a debt relief order i nder Part 7A of the

Insolvency Act 1986);

9.6.4.28.6.1.3 he has made a composition or arrangement with,
or granted a trust deed for, his creditors and has not
been discharged in respect of it;

9.6-1-3-8.6.1.4 he has within the preceding five years been
convicted anywhere-in the werldBritish Islands of any
offence, and a sentence of imprisonment (whether
suspended or not) for a period of three months or more
(without the option of a fine) was imposed on him;

9.6.1.58.6.1.5 he is a person whose tenure of office as a chairman or as a
member or director of a Health Service Body has been terminated on the
grounds that his appointment is not in the interests of public service, for
non-attendance at meetings, or for non-disclosure of a pecuniary interest;

9.6.1.6 he 8.6.1.6 has had his name removed from aany list maintained-under-
regulraf&ensgregared pursuant to Sections-91,-106,-123-or-146-of the 2006-Act,-or
g paragraph
14 of the National Health Service (Wa#es)Aet—Z@G& Performers L1st) Regulations
2013 or section 151 of the 2006 Act (or similar provision elsewhere) and has not
subsequently hadhas his name included in such a list;
9.6-4-7-8.6.1.7 he has within the preceding twothree years been dismissed,
otherwise than by reason of redundancy or ill health, from any paid
employment with a Health Service Body-;




9.6-1-8-8.6.1.8 he is an executive or non-executive director or governor of

another NHS Foundation Trust, or a-geverneran executive director,
non-executive director, chairman, chief executive officer of another Health
Service Body-;

(@) remove that individual as a director of the Trust or
HS foundation trust within its

jurisdiction;
(b) suspend him from office; or

(<) disqualify him from holding office as a director of
the Trust or of any other NHS foundation trust

for ifi ri

8.6.1.10 he is incapable by reason of mental disorder, illness or
injury of managing and administering his property and
affairs;

1.11 he is register ffender pursuan Part | of th
x Offenders Act 1997;



8.6.1.12he has been identified as a vexatious complainant in
respect of the Trust and has been notified to the effect by
notice in writing given by the Chief Executive; or

8.6.1.13 he has been unable to dedicate adequate time to the role
and responsibilities of a Director of the Trust.

(o]
o
N

.6. An individual may not be a Non-Executive Director if he ceases to
be a member of the Public Constituency.

(o]
o
w

.6. The Board of Directors may in their discretion appoint a Committee
of the Board of Directors to enquire into any such matter as may be
raised in_connection with paragraph.8.6.1 _and/or. 8.6.2 above in

accordance with terms of refer i Board of
Directors and to make recomm i irectors

in respect thereof.

8.7 Duties, Roles and Responsibilities
8.7.1 The general duty of t i Director
individually, is to act wi i i s of the
Trust so as to maximize the benefits for the Members of Trust as a
whole and for the public. ‘

97+ 8.7.2 The Directors, having regard to the views of the Council of
Governors, are to prepare the information as to the Trust’s forward
planning in respect of each Financial Year to be given to Monitor.

9.7.8-8.7.3 The Directors are to present to the Council of Governors at a
general meeting the anrnualacceuntsAnnual Accounts, any report of

the Auditor on them, and the annualrepertAnnual Report.

the Areaof the Trust8.7.4 The Board of Directors shall appoint an audit

i - ive Directors to monitor, review and carry out such
other functions in relation to audit as are appropriate.9-7-40

8.7.5 The functions of the Trust under paragraphs-15.6-1-and-15.6-2paragraph_
14 are delegated to the Chief Executive as accounting officer.

40-9. Meetings of Directors




=

n f the meetin h ncil of Governor

9.4 A n racti fter holdin meetin he Board of Dir rs m
n f the min f the Boar i i nci
f rnor
nfli f Inter f Dir r
10.1 Th i h Dir r h i i i i in
rti r:
10.1.1  a duty to avoid a situation in which the Director has (or can have)
ir r indir in i i nfli
ith the inter
10.1.2 n r r n_of
in Dir in th i

is not infringed if:

10.2.1 i i d as likely to give rise to
i i .

10.2.2 horised in accordance with the
——: o .

10.3

f th nefi nnot r n regar ik ive ri



1A Governor—or—Director {as—the—case—may—be) must—declare—to—the-
Seeretary:10.4 In_sub-paragraph 10.1.2, “third party” means a

person other than:




N
(S

g

:

10.4.1  the Trust; or

10.4.2 a person acting on its behalf.

If a Dir i i indirect interest in a
ropose: i i ust, the Director must
declare i the other Directors. If a
declarati i r becomes, inaccurate
. ! furtt jecl . ! !
Any declaration required by this paragraph must be made before the Trust
i i ent.

i i claration of an interest of which the
Director is not aware or where the Director is not aware of the transaction




10.8.1 'if it cannot reasonably be regarded as likely to give rise to a
i i "

108.2 if, or to the extent that, the Directors are already aware of it;

10.8.3 i it concerns terms of the Director’s
i r are to be considered:

10.8.3.1 by a meeting of the Board of Directors, or

10.8.3.2by a committee of the Directors appointed for the purpose
under the Constitution.

—
O

. Directors shall comply with the provisions of the Standing Orders for the
Board of Directors in relation to the declaration and management of

conflicts of interests.

42-11. Registers

424-11.1 The Trust is to have:

1244-11.1.1_a register of Members showing, in respect of each Member,
the constitueneyConstituency and where there are classes within
it, the class to which he belongs;



4242-11.1.2 aregister of members of the Council of Governors;

1243
11.1.3 a register of interests of the members of the Council of Governors;

1244
11.1.4 a register of Directors;

11.2.1 i ituen n f

f ign ration

11.2.2 Register of Governors the name and Constituency (and where
ithi ituen f th mbers who h

been elected or appointed as a Governor of the Trust.

11.3 The Secretary shall remove from the:
11.3.1 i mbers any Member:
11.3.1.1who is not, or who is no longer, eligible to be a Member;
11.3.1.2indicates in_writing that they no longer wish to be a
Member; or

11.3.1.3has died, upon receipt of a notice to that effect from the

Member’s next of kin or personal representativ
11.3.2 Register of Governors those Governors:

11.3.2.1who have not been re-elected;



11.3.2.2 who have had their appointment withdrawn;

11.3.2.3whose _tenure of office as Governors has been terminated;
or

11.3.2.4who is otherwise disqualified from office.

\ ith a nrovision

extract-such-information-as-it needs-in11.4 intain_the
respective Registers of Interests of the Directors and Governors and
undertake a review of the same at least once in every year by notice to that

effect to all Directors and Governors:




43-12. Public Documents

43-4-12.1_The following documents of the Trust are to be available for inspection by

members of the public free of charge at all reasonable times:

43-44-12.1.1 a copy of the current Constitution;

+3-12.1.2 _a copy of the latest annual-accountsAnnual Accounts and of

any report of the auditerAuditor on them;

12.2 The Trust shall also make the following documents relating to a special
administration of the Trust available for inspection by members of the

times:

F

12.2.1 a copy of any order made under section 65D (appointment of trust
i inistrator), 65J (power to extend time), 65KC (action
following Secretary of State’s rejection of final report), 65L (trusts

coming out of administration) or 65LA (trust to be dissolved) of the
2006 Act;

12.2.2 a copy of any report laid under section 65D (appointment of trust
special administrator) of the 2006 Act;

12.2.3 a copy of any information published under section 65D
(appointment of trust special administrator) of the 2006 Act;

—

2.2.4 a copy of any draft report published under section 65F
(administrator’s draft report) of the 2006 Act;




12.2.5 a copy of any statement provided under Section 65F (administrators
draft report) of 2006 Act;

12.2.6  a copy of any notice published under section 65F (administrator’s
draft report), 65G (consultation plan), 65H (consultation
requirements), 65J (power to extend time), 65KA (Monitor’s
decision), 65KB (Secreta of State’s response to Monitor’s
decision), 65KC (action following Secretary of State’s rejection of
final report) or 65KD (Secretary of State’s response to re-submitted
final report) of the 2006 Act;

12.2.7 a copy of any statement published or provided under section 65G
(consultation plan) of the 2006;

12.2.8 a copy of any statement published or provided under section 65G
(consultation plan) of the 2006 Act;

12.2.9 a copy of any final report published under section 65l
(administrators final report) of the 2006 Act;

a_copy of any statement published under section 65J (power to
extend time) or 65KC (action following Secretary of State’s
rejection of final report) of the 2006 Act; ‘

12.2.11 a__copy of _any information published under section 65M
(replacement of trust special administrator) of the 2006 Act.

—
N
>
—
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43-2-12.3 _Any person who requests it is-teshall be provided with a copy or extract

from any of the above documents.

43-3-12.4 The registers mentioned in the-paragraph 42.111.1 above are also to be

N
N
ol

made available for inspection by members of the public, except in
circumstances prescribed by regulations made under the 2006 Act;, and so
far as those registers are required to be available: (&)

12.4.1 they are to be available free of charge at all reasonable times;{b)
and

12.4.2 a person who requests it-is—toeshall be provided with a copy of or
extract from them.

The Trust shall not make any part of its register available for inspection by

members of the public which show details of any Member of the Trust if the

Member so requests.

12.6 _If the person requesting a copy or extract of a register or a document

referred to in this paragraph 12 above is not a Member of the Trust, the
Trust may impose a reasonable charge for providing the copy or extract.
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44-13. Auditor
44-4-13.1_The Trust is to have an Auditor and is to provide the Auditor with every
facility and all information which he may reasonably require for the
purposes of his functions under Sehedule10Chapter 5 of Part 2 to the 2006
Act.

142 A-persont3.2 An_individual may only be appointed Auditor if he (or in the
case of a firm each of its members) is a member of one or more of the
bodies referred to in paragraph 23 (4) of Schedule 7 to the 2006 Act.

44-3-13.3 _Appointment of the Auditor by the Council of Governors is covered in
paragraph 7.16.

44-4-13.4 An officer of the Audit Commission (as defined in the 2006 Act) may be
appointed as Auditor with the agreement of the Commission. If such an
appointment by the Council of Governors is made the Audit Commission
shall charge fees for the services of the officer so appointed.

44-5-13.5 The Auditor is to carry out his duties in accordance with Schedule 10 to
the 2006 Act and in accordance with any directions given by Monitor on
standards, procedures and techniques to be adopted.

45-14. Accounts

45:4-14.1 _The Trust must keep proper accounts and proper records in relation to the
accounts.

15:2-14.2 Monitor may with the approval of the Secretary of State give directions to

the Trust as to the content and form of its accounts.

45:4-14.3 The accounts are to be audited by the Trust’s Auditor.
45.5-14.4 The following documents will be made available to the Comptroller and
Auditor General for examination at his request:
14.4.1 1554  the accounts;

14.4.2 45.5.2-  the records relating to them; and

45.5-3-14.4.3 any report of the Auditor on them.



15.6-14.5 The Trust—{through-the Chief Executive—and-accounting—officer) is to

prepare in respect of each Financial Year, Annual Accounts in such form as
Monitor may with the approval of the Secretary of State direct._ The

function of the Trust with respect to the preparation of the Annual Accounts
shall be delegated to the Accounting Officer.

45:7-14.6 _In preparing its Annual Accounts, the Trust is to comply with any
directions given by Monitor with the approval of the Secretary of State as to

15.74-the-methods-and-principles-accordingt014.6.1 the period or
periods in respect of which the Trust shall prepare accounts-are-
to-be-prepared; and

29

1572 the-information-to-be-given-in-thecontent-and form-of the14.6.2 the audit

requirements of any such accounts.
45.8-14.7 The Trust must:

45-84-14.7.1 _lay a copy of the Annual Accounts, and any report of the
auditorAuditor on them, before Parliament; and

45-8:2-14.7.2 _once it has done so, send copies of those documents to
Monitor within such a period as Monitor may direct

46-15. Annual Reports, Forward Plans and Non-NHS Work

46-1-15.1_The Trust is to prepare annualrepertsan Annual Report and send themit to
Monitor.

15.2 The Ann Report sh ntain:

46.2.14-15.2.1 information on any steps taken by the Trust to secure that
(taken as a whole) the actual membership of itsany public
constituency is representative of those eligible for such
membership;-and

15.2.2 information_on_any occasions in_the period to which the report
relates on which the Council of Governors exercised its power
under paragraph 7.19.4;

15.2.3 information on the Trust's policy on pay and on the work of the
committee established under paragraph 8.5.2 and such other
procedures as the Trust has on pay;

15.2.4 the remuneration of the Directors and the expenses of the
Governors and the Directors; and



46-2.2-15.2.5 any other information Monitor requires.
46-3-15.3 The Trust is to comply with any decision Monitor makes as to:
46-3-4-15.3.1 the form of the annualrepertsAnnual Reports;

46-3-2-15.3.2 when the annualrepertsAnnual Reports are to be sent to it;-
and

46-3-3-15.3.3 the periods to which the annualrepertsAnnual Reports are to
relate.

16-4-15.4 The Trust is-teshall give information as to its forward planning in respect
of each Financial Year to Monitor. This information is to be prepared by the
Directors, who must have regard to the views of the Council of Governors
(paragraph 9-7-77.16.3.2 above).

46-5-15.5 Each forward plan must include information about -

46-5-4-15.5.1 the activities other than the provision of goods and services
for the purposes of the health service in England that the
trustTrust proposes to carry on, and

46-5-:2-15.5.2 the income it expects to receive from doing so.

46-6-15.6 _Where a forward plan contains a proposal that the #rustTrust carry on an
activity-of -a kind-mentioned in sub-paragraph 46.5-415.5.1 the Council of
Governors must—:

46-6-14-15.6.1 determine whether it is satisfied that the carrying on of the
activity will not to any significant extent interfere with the
fulfillment by the frustTrust of its principal purpose or the
performance of its other functions, and

16.6.2-15.6.2 notify the directorsDirectors of the ftrustTrust of its
determination.

16/ Atrustwhich15.7 If the Trust proposes to increase by 5% or more the
proportion of ltS total income in any finrancialyearFinancial Year attributable

to activities other than the provision-of-goods—and-servicesforthepurposes-
of the health-sendee-in-EnglandPrincipal Purpose referred to in paragraph 3

it may implement the proposal only if more than

30 half of the members of the Council of Governors-ef-the-trust voting
approve its implementation.



16. Mergers, Significant Transactions and other transaction requirements

16.1 The Trust may only apply for a merger, acquisition, separation or dissolution

with the approval of more than half of the members of the Council of
Governors.

16.2 The Trust may enter into a Significant Transaction only if more than half of

the members of the Council of Governors voting approve entering into the
transaction.

16.3 “Significant Transaction” means:

16.3.1 the acquisition of, or an_agreement to acquire, whether
contingent or not, assets the value of which is more than 20% of
the value of the Trust’s gross assets before the acquisition;

16.3.2 the disposition of, or an agreement to dispose of, whether

contingent or not, assets of the Trust the value of which is more
than 20% of the va i fore the

disposition; or
16.3.3 a transaction that h is li he Trust

acquiring ri i i i igati iabilities

including contingent liabilities, the value of which is more than
20% of t i assets before the

transaction

. For the purpose of this paragraph 16:

6.4.1 “ ” i ssets and current assets;

—
N

—_

16.4.2 i i i liability for the purposes
of sub paragraph 16.3.3 the Directors:

16.4.2.1 must have regard to all circumstances that the
Directors know, or ought to know, affect, or may
affect, the value of the contingent liability; and

16.4.2.2 may rely on estimates of the contingent liability that
are reasonable in the circumstances; and

16.4.2.43may take account of the likelihood of the contingency
occurring.

N
(S

16.5  Where the Trust has a single requirement for goods, services or works, and a
number of transactions are to be entered into to fulfill that requirement,
the value of the transaction for the purpose of paragraph 16.3 is the
aggregate value of each of those transactions.

—
o

. The Trust shall inform, as soon as is reasonably practicable, the Council of
Governors of any transaction which it has approved which in its opinion is
likely to have a negative effect on the Trust’s reputation.



47-17. Indemnity

17.1 Members of the Council of Governors and Board of Directors who act
honestly and in good faith will not have to meet out of their personal
resources any personal civil liability which is incurred in the execution or
purported execution of their board functions, save where they have acted
recklessly. Any costs arising in this way will be met by the Trust.

17.2 The Trust may take-out-insurance-either-through-the NHS-Litigation-Authority-
er—ethemse—m—#espeet—ef—d#eete%—and—efﬂee#s—habﬂﬂ*makg such

rrangemen nsider r for th rovision of indemni
insuran rimirrrn mnfrh nefit of the Tr vVernors or
Dir r m r any liabilities whi f th

Tr nder paragraph 17.1
48-18. Instruments and acts of the Trust etc.

18.1 A document purporting to be duly executed under the Trust’s seal or to be
signed on its behalf is to be received in evidence and, unless the contrary is
proved, taken to be so executed or signed.

18.2 The Trust is to have a seal, but this is not to be affixed except under the
authority of the Board of Directors.

18.3 The validity of any ac i any vacancy amon
the Directors or by any defect in the appointment of any Director.

49-19. Dispute Resolution Procedures




20-20. Amendment of the Constitution

20.1 Fhe—Trust-—may—make—amendments—to—this_This Constitution_may only be
amended with the approval of-Menitor-:
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20.3 Nhere an_ amendment i > powe

11 TCOPTCLL LU 1 O

VOUINEg approve dlNendimer

otherwise, i A AVE CT1€

‘Monitol ny amendmen itution



Annex 1: PUBLIC CONSTITUENCIES OF THE TRUST

MINIMUM
NUMBER
NAME OF OF NUMBER OF
All Wards of Ashfield District Council, 50
plus the Wards of:
(Total
»—Ravenshead; and Pop.
All wards of Mansfield District Council, 50
plus the Ward of Welbeck,
All Wards of Newark & Sherwood 50
District Council, plus the Wards of:-
(Total
+—Trent and Tuxford, Pop.
134,124)
from Bassetlaw District Council;
and the Wards of:
+ | oveden; and
+—Saxonwell,
from South Kesteven District Council;
and the Wards of:
o+ Qak;
Newark & »—Bingham East;
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Wards in the District Council
of: Bolsover:

- +—Blackwell;

30

(Total

Pop.

®






500

/Any area within an electoral
constituency of the East Midlands
region is not covered above. In
geographical terms ,this covers the
local authority districts across

( Total pop
3,758,198)*

e—the rest of Derbyshire,
e—the rest of
Nottinghamshire,
e+—Rutland,

- e—Lincolnshire,

+ e—J]eicestershire,

- e—Northamptonshire

All members withi
this ne

*Source: National Statistics (N

&






Annex 2 : PRACTIGE-AND-PROCEDUREFOR-MEETINGSStaff

S






Staff Classes

1. There shall ix Staff Cl follows:
1.1 the “King’s Mill Hospital” C

1.1.1 th taff empl i i Personnel
engaged primaril ing’ i i r Hospital excludin
Newark Hospital i i ital; an

1.1.2 staff who provide community services or exercise corporate functions for
t wh

1.2 : i ” bei taff empl rimarily at an
- i ily at Newark Hospital;
1.3 - i i i " being th taff empl
primarily at and Sub-contractor Personnel engaged primarily at Mansfield
C T
1.4 ¢ ” being those Volunteers engaged at one or more of the
Hospitals.

2.  The minimum number of Members required for each Staff Class shall be:

2.1 King’s Mill Hospital Class —

2.2  Newark Hospital CI -1
2.3 Mansfiel mmunity Hospital Cl -
2.4 Volunteer CI —

DN: Kerry do you have the relevant minimum numbers?

—_—
—_—
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Annex 3 — Model Election Rules

Part 4 - Stages Common to Contested and Uncontested Elections

P

8———Notice of election

o

9 Nomination of candidates



10—

10.
11.
12.
13.
14.
15.

16.
papers

17.

18.

19.
20.
21.

22.
23.

24.
25.

27.
28.
29.

30.
31.

Candidate’s consent and particulars
++—Declaration of interests

42—Declaration of eligibility

43—Signature of candidate

44—Decisions as to validity of nomination papers

45——Publication of statement of nominated candidates

46——Inspection of statement of nominated.candidates-and-nomination

4+7~——Withdrawal of candidates
48——Method of election
Part 5 — Contested elections

49—Poll to be taken by ballot
20——The ballot paper
24——The declaration of identity

Action to be taken before the poll
22— List of eligible voters
23—Notice of poll

24— |ssue of voting documents
25——Ballot paper envelope and covering

envelope

The poll

26—Eligibility to vote

2/——\Voting by persons who require assistance
28——Spoilt ballot papers

29— ost ballot papers

30——Issue of replacement ballot paper
34+——Declaration of identity for replacement ballot

papers Procedure for receipt of

envelopes

40
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32——Receipt of voting documents

33— Validity of ballot paper



34—

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.
48.

49.

50.

51.

52.
53.

54.

Declaration of identity but no ballot paper
35——Sealing of packets

Part 6 - Counting the votes
36——Interpretation of Part 6
37——Arrangements for counting of the votes
38——The count
39— Rejected ballot papers
40— First stage
41——The quota
42——Transfer of votes
43——Supplementary provisions on transfer
44——Exclusion of candidates
45——Filling of last vacancies

46——Equality of votes

Part 7 — Final proceedings in contested and uncontested elections

47— Declaration of result for contested elections
48— Declaration of result for uncontested elections

Part 8 — Disposal of documents

49— Sealing up of documents relating to the poll
50— Delivery of documents
51— Forwarding of documents received after close of the poll

62— Retention and public inspection of documents
53— —Application for inspection of certain documents relating to

election Part 9 — Death of a candidate during a contested
election
54— Countermand or abandonment of poll on death of
candidate Part 10 — Election expenses and publicity

Expenses

41
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556——Expenses incurred by candidates

56.——Expenses incurred by other persons



57—
57. Personal, travelling, and administrative

expenses
Publicity
58. 58— Publicity about election by the corporation
59. 59——Information about candidates for inclusion with voting documents
60. 60——Meaning of “for the purposes of an election”
Part 11 — Questioning elections and irregularities

61. 84——Application to question an election

Part 12 — Miscellaneous
62. 62——Secrecy
63. 63——Prohibition of disclosure of vote
64. 64——Disqualification

65. 65—Delay in postal service through industrial action or unforeseen event

Part 1 - Interpretation
1. 4-Interpretation — (1) In these rules, unless the context otherwise

requires - “corporation” means the public benefit corporation subject to this
constitution;
“election” means an election by a constituency, or by a class within a constituency, to fill

a vacancy among one or more posts on the board of governors;
“the regulator” means the Independent Regulator for NHS foundation trusts;

and “the 2006 Act” means the NHS Act 2006

(2) Other expressions used in these rules and in Schedule 7 to the NHS Act 2006 have
the same meaning in these rules as in that Schedule.

Part 2 — Timetable for election

2. 2-Timetable - The proceedings at an election shall be conducted in accordance with
the following timetable.

Proceeding Time

Publication of notice of election Not later than the fortieth day before the day of
the close of the poll.
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Final day for delivery of nomination Not later than the twenty eighth day
before

papers to returning officer the day of the close of the poll.

Publication of statement of Not later than the twenty seventh day

42




nominated candidates

Final day for delivery of notices of
withdrawals by candidates from election

Notice of the poll

before the day of the close of the poll.

Not later than twenty fifth day before the
day of the close of the poll.

Not later than the fifteenth day before the

day of
the close of the poll.

Close of the poll
election.

By 5.00pm on the final day of the

3. Computation of time —

(1) In computing any period of time for the purposes of the timetable -{(a}a-Saturday-or
Sunday:

(a) a Saturday or Sunday;
(b) {b)-Christmas day, Good Friday, or a bank holiday, or
(c) {e)y-a day appointed for public. thanksgiving or mourning,

shall be disregarded, and any such day shall not be treated as a day for the purpose of
any proceedings up to the completion of the poll, nor shall the returning officer be obliged
to proceed with the counting of votes on such a day.

(2) In this rule, “bank holiday” means a day which is a bank holiday under the Banking
and Financial Dealings Act 1971 in England and Wales.

Part 3 — Returning officer

4. Returning officer —

(1) ¢5-Subject to rule 64, the returning officer for an election is to be appointed
by the corporation.

(2) £&-Where two or more elections are to be held concurrently, the same returning officer
may be appointed for all those elections.

5. Staff - Subject to rule 64, the returning officer may appoint and pay such staff, including
such technical advisers, as he or she considers necessary for the purposes of the election.

6. Expenditure - The corporation is to pay the returning officer —

(a) tayany expenses incurred by that officer in the exercise of his or her functions
under these rules,

(b) {b}such remuneration and other expenses as the corporation may determine.

7. Duty of co-operation — The corporation is to co-operate with the returning officer in
the exercise of his or her functions under these rules.
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Part 4 - Stages Common to Contested and Uncontested Elections




8. Notice of election — The returning officer is to publish a notice of the election stating —

(a) ta>-the constituency, or class within a constituency, for which the election is
being held,

(b) {b)the number of members of the board of governors to be elected from
that constituency, or class within that constituency,

(c) {e)the details of any nomination committee that has been established
by the corporation,

(d) {e)-the address and times at which nomination papers may be obtained;

(e) {e)the address for return of nomination papers-and the date and time by which
they must be received by the returning officer,

(f) H-the date and time by which any notice of withdrawal must be received by
the returning officer

(9) {gr-the contact details of the returning officer, and
(h) {h)the date and time of the close of the poll in the event of a contest.
9. Nomination of candidates —

(1) H-Each candidate must nominate themselves on a single nomination paper.(2)The-

solornine-stisos

(2) The returning officer-

(a) ta)is to supply any member of the corporation with a nomination paper, and

(b) {b)-is to prepare a nomination paper for signature at the request of any
member of the corporation, but it is not necessary for a nomination to be on a form
supplied by the returning officer.

10. Candidate’s particulars —
(1) The nomination paper must state the candidate’s -(a)-ful-name;

(a) full name

(b) {b)}-contact address in full, and

(c) {e)y-constituency, or class within a constituency, of which the candidate is a
member.

11. Declaration of interests — The nomination paper must state —
(a) tarany financial interest that the candidate has in the corporation, and
(b) {b}whether the candidate is a member of a political party, and if so, which party,

and if the candidate has no such interests, the paper must include a statement to
that effect.
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12. Declaration of eligibility — The nomination paper must include a declaration made
by the candidate—

(a) ta)ythat he or she is not prevented from being a member of the board of
governors by paragraph 8 of Schedule 7 of the 2006 Act or by any provision of the
constitution; and,

(b) {b)-for a member of the public or patient constituency, of the particulars of his
or her qualification to vote as a member of that constituency, or class within that
constituency, for which the election is being held.

13. Signature of candidate — The nomination paper must be signed and dated by
the candidate, indicating that —

(a) {a)they wish to stand as a candidate,

(b) {b)}their declaration of interests as required under rule 11, is true and correct,
and

(c) {ertheir declaration of eligibility, as required under rule 12, is true and correct.

14. Decisions as to the validity of nomination —

(1) Where a nomination paper is received by the returning officer in accordance with these
rules, the candidate is deemed to stand for election unless and until the returning officer-

(a) {a)r-decides that the candidate is not eligible to stand,(b)-decidesthat-the-
nomination-paperis-invalid;

(b) decides that the nomination paper is invalid,
(c) {e)receives satisfactory proof that the candidate has died, or

(d) {h-receives a written request by the candidate of their withdrawal from
candidacy.

(2) The returning officer is entitled to decide that a nomination paper is invalid only on one of
the following grounds -

(a) fa)that the paper is not received on or before the final time and date for
return of nomination papers, as specified in the notice of the election,

(b) {b)-that the paper does not contain the candidate’s particulars, as required by rule
10;(cHhat-the-paper-does-not-contain-a-declaration-of-the-interests-of the-candidate -
e

(c) that the paper does not contain a declaration of the interests of the candidate,
as required by rule 11,

(d) {-that the paper does not include a declaration of eligibility as required by
rule 12, or
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(e) {e)-that the paper is not signed and dated by the candidate, as required by rule
13.




@)

(3) The returning officer is to examine each nomination paper as soon as is practicable after
he or she has received it, and decide whether the candidate has been validly nominated.

(4) 4-Where the returning officer decides that a nomination is invalid, the returning officer
must endorse this on the nomination paper, stating the reasons for their decision.

(5) 5)-The returning officer is to send notice of the decision as to whether a nomination is
valid or invalid to the candidate at the contact address given in the candidate’s nomination
paper.

15. Publication of statement of candidates —

(1) The returning officer is to prepare and publish a statement showing the candidates who
are standing for election.

(2) The statement must show —

(a) {a)the name, contact address, and constituency or class within a
constituency of each candidate standing, and

(b) {b)-the declared interests of each candidate standing, as given in their
nomination paper.

(3) The statement must list the candidates standing for election in alphabetical order by
surname.

(4) The returning officer must send a copy of the statement of candidates and copies of
the nomination papers to the corporation as soon as is practicable after publishing the
statement.

16. Inspection of statement of nominated candidates and nomination papers —

(1) €5-The corporation is to make the statements of the candidates and the nomination
papers supplied by the returning officer under rule 15(4) available for inspection by
members of the public free of charge at all reasonable times.

(2) (2)-If a person requests a copy or extract of the statements of candidates or their
nomination papers, the corporation is to provide that person with the copy or extract free of
charge.

17. Withdrawal of candidates - A candidate may withdraw from election on or before
the date and time for withdrawal by candidates, by providing to the returning officer a
written notice of withdrawal which is signed by the candidate and attested by a witness.

18. Method of election —

(1) ¢H-If the number of candidates remaining validly nominated for an election after any
withdrawals under these rules is greater than the number of members to be elected to
the board of governors, a poll is to be taken in accordance with Parts 5 and 6 of these
rules.

(2) If the number of candidates remaining validly nominated for an election after any
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withdrawals under these rules is equal to the number of members to be elected to the board
of governors, those candidates are to be declared elected in accordance with Part 7 of
these rules.




(3) If the number of candidates remaining validly nominated for an election after any
withdrawals under these rules is less than the number of members to be elected to be board
of governors, then —

(a) {a)ythe candidates who remain validly nominated are to be declared
elected in accordance with Part 7 of these rules, and

(b) {b)-the returning officer is to order a new election to fill any vacancy which
remains unfilled, on a day appointed by him or her in consultation with the corporation.

Part 5 — Contested elections
19. Poll to be taken by ballot —

(1) £5-The votes at the poll must be given by secret ballot.

(2) £2>-The votes are to be counted and the result of the poll determined in accordance with
Part 6 of these rules.

20. The ballot paper -

(1) The ballot of each voter is to consist of a ballot paper with the persons remaining validly
nominated for an election after any withdrawals under these rules, and no others, inserted in
the paper.

(2) Every ballot paper must specify —(a)-the name of the corperation;

(a) the name of.the.corporation,

(b) {b)-the constituency, or class within a constituency, for which the election is
being held,

(c) fe)}the number of members of the board of governors to be elected from
that constituency, or class within that constituency,

: (d) the names and other particulars of the candidates standing for election,
with the
details and order being the same as in the statement of nominated candidates,
(e) instructions on how to vote,

: (f) if the ballot paper is to be returned by post, the address for its return and
the date

and time of the close of the poll, and
(g) the contact details of the returning officer.

(3) Each ballot paper must have a unique identifier.

(4) Each ballot paper must have features incorporated into it to prevent it from being
reproduced.

21. The declaration of identity (public and patient constituencies) —
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(1) In respect of an election for a public or patient constituency a declaration of identity
must be issued with each ballot paper.

(2) The declaration of identity is to include a declaration —

(a) {a)-that the voter is the person to whom the ballot paper was addressed,

(b) {b)that the voter has not marked or returned any other voting paper in the
election, and

(c) {e)for a member of the public or patient constituency, of the particulars of
that member’s qualification to vote as a member of the constituency or class
within a constituency for which the election is being held:

(3) The declaration of identity is to include space for —(a)-the-name-ef-thevoter;

(a) the name of the voter,
(b) the address of the voter,
(C) {bythe-addresseofthevoter—{e)the voter’s signature, and

(d) {i-the date that the declaration was made by the voter.

(4) The voter must be required to return the declaration of identity together with the
ballot paper.

(5) The declaration of identity must caution the voter that, if it is not returned with the
ballot paper, or if it is returned without being correctly completed, the voter’s ballot paper
may be declared invalid.

Action to be taken before the poll

22. List of eligible voters —

(1) ¢H-The corporation is to provide the returning officer with a list of the members of the
constituency or class within a constituency for which the election is being held who are
eligible to vote by virtue of rule 26 as soon as is reasonably practicable after the final date
for the delivery of notices of withdrawals by candidates from an election.

(2) 2)-The list is to include, for each member, a mailing address where his or her ballot
paper is to be sent.

23. Notice of poll - The returning officer is to publish a notice of the poll stating—&a}-the-
name-of the corporation;

(a) the name of the corporation,

(b) {b)-the constituency, or class within a constituency, for which the election is
being held,

(c) {e)the number of members of the board of governors to be elected from
that constituency, or class with that constituency,
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(d) the names, contact addresses, and other particulars of the candidates
standing for election, with the details and order being the same as in the
statement of nominated candidates,

(e) {e)that the ballot papers for the election are to be issued and returned, if
appropriate, by post,

(f) B-the address for return of the ballot papers, and the date and time of the
close of the poll,

(9) {g)the address and final dates for applications for replacement ballot papers,
and

(h) {h)-the contact details of the returning officer.

24, Issue of voting documents by returning officer —

(1) As soon as is reasonably practicable on or after the publication of the notice of the
poll, the returning officer is to send the following documents to each member of the
corporation named in the list of eligible voters—

(a) {a)-a ballot paper and ballot paper envelope,(b)-a declaration ef identiby (i
reeired);

(b) a declaration of identity (if required),

(c) {eyinformation-about-each candidate standing for election, pursuant to rule
59 of these rules, and

(d) {e)-a covering envelope.

(2) The documents are to be sent to the mailing address for each member, as specified
in the list of eligible voters.

25. Ballot paper envelope and covering envelope —

(1) The ballot paper envelope must have clear instructions to the voter printed on it,
instructing the voter to seal the ballot paper inside the envelope once the ballot paper has
been marked.

(2) The covering envelope is to have —
(a) {a)-the address for return of the ballot paper printed on it, and

(b) {b)-pre-paid postage for return to that address.

(3) There should be clear instructions, either printed on the covering envelope or elsewhere,
instructing the voter to seal the following documents inside the covering envelope and return
it to the returning officer —

(a) {a)ythe completed declaration of identity if required, and

(b) {b)-the ballot paper envelope, with the ballot paper sealed inside it.
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26. Eligibility to vote — An individual who becomes a member of the corporation on or
before the closing date for the receipt of nominations by candidates for the election, is
eligible to vote in that election.

27. Voting by persons who require assistance —

(1) £5-The returning officer is to put in place arrangements to enable requests for
assistance to vote to be made.

(2) £2>-Where the returning officer receives a request from a voter who requires assistance
to vote, the returning officer is to make such arrangements as he or she considers
necessary to enable that voter to vote.

28. Spoilt ballot papers

(1) — If a voter has dealt with his or her ballot paper in such a manner that it cannot be
accepted as a ballot paper (referred to a “spoilt ballot paper”), that voter may apply to
the returning officer for a replacement ballot paper.

(2) On receiving an application, the returning officer is to obtain the details of the
unique identifier on the spoilt ballot paper, if he or she can obtain it.

(3) The returning officer may not issue a replacement ballot paper for a spoilt ballot
paper unless he or she —

(a) {a)is satisfied as to the voter’s identity, and

(b) {b}-has ensured that the declaration of identity, if required, has not been
returned.

(4) After issuing a replacement ballot paper for a spoilt ballot paper, the returning officer
shall enter in a list (“the list of spoilt ballot papers™) —

(a) {a)ythe name of the voter, and

(b) {b)-the details of the unique identifier of the spoilt ballot paper (if that officer was
able to obtain it), and

(¢) fer-the details of the unique identifier of the replacement ballot paper.

29. Lost ballot papers —

(1) £5-Where a voter has not received his or her ballot paper by the fourth day before the
close of the poll, that voter may apply to the returning officer for a replacement ballot paper.

(2) £2-The returning officer may not issue a replacement ballot paper for a lost ballot
paper unless he or she —

(a) {aris satisfied as to the voter’s identity,

(b) {b}-has no reason to doubt that the voter did not receive the original ballot paper,
and

(c) {e}-has ensured that the declaration of identity if required has not been returned.
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(3) After issuing a replacement ballot paper for a lost ballot paper, the returning officer
shall enter in a list (“the list of lost ballot papers”) —

(a) {a)the name of the voter, and
(b) {b)-the details of the unique identifier of the replacement ballot paper.

30. Issue of replacement ballot paper—

(1) If a person applies for a replacement ballot paper under rule 28 or 29 and a declaration
of identity has already been received by the returning officer in the name of that voter, the
returning officer may not issue a replacement ballot paper unless, in addition to the
requirements imposed rule 28(3) or 29(2), he or she is also satisfied that that person has not
already voted in the election, notwithstanding the fact that a declaration of identity if required
has already been received by the returning officer in the name of that voter.

(2) After issuing a replacement ballot paper under this rule, the returning officer shall enter
in a list (“the list of tendered ballot papers”) —

(a) {a)the name of the voter, and

(b) ¢b)}-the details of the unique identifier of the replacement ballot paper issued
under this rule.

31. Declaration of identity for replacement ballot papers (public and
patient constituencies) —

(1) In respect of an election for-a public or patient constituency a declaration of identity must
be issued with each replacement ballot paper.

(2) The declaration of identity is to include a declaration —

(a) ftarthat the voter has not voted in the election with any ballot paper other than
the ballot paper being returned with the declaration, and

(b) {b)-of the particulars of that member’s qualification to vote as a member of the
public or patient constituency, or class within a constituency, for which the election
is being held.

(3) The declaration of identity is to include space for —(a}-the-rame-of the voter i

(a) the name of the voter,

(b) the address of the voter,
(C) {b)the-addressofthe-voter{e)the voter's signature, and

(d) {e)-the date that the declaration was made by the voter.

(4) The voter must be required to return the declaration of identity together with the
ballot paper.
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(5) The declaration of identity must caution the voter that if it is not returned with the
ballot paper, or if it is returned without being correctly completed, the replacement ballot
paper may be declared invalid.

Procedure for receipt of envelopes

32. Receipt of voting documents —

(1) Where the returning officer receives a —{(a}-covering-envelope-or

(a) covering envelope, or

(b) {b}any other envelope containing a declaration of identity if required, a ballot
paper envelope, or a ballot paper, before the close of the poll; that officer is to
open it as soon as is practicable; and rules 33 and 34 are to apply.

(2) The returning officer may open any ballot paper envelope for the purposes of rules 33
and 34, but must make arrangements to ensure.that no person obtains or communicates
information as to —

(a) {a)ythe candidate for whom a voter has voted, or

(b) {b)-the unique identifier on a ballot paper.

(3) The returning officer must make arrangements to ensure the safety and security of
the ballot papers and other documents.

33. Validity of ballot paper —

1) A ballot paper shall not be taken to be duly returned unless the returning officer is
satisfied that it has been received by the returning officer before the close of the poll, with
a declaration of identity if required that has been correctly completed, signed, and dated.

(2) Where the returning officer is satisfied that paragraph (1) has been fulfilled, he or she
is to —

(a) {a)put the declaration of identity if required in a separate packet, and

(b) {b}-put the ballot paper aside for counting after the close of the poll.

(3) Where the returning officer is not satisfied that paragraph (1) has been fulfilled, he or
she is to —

(a) tayrmark the ballot paper “disqualified”,

(b) {b)if there is a declaration of identity accompanying the ballot paper, mark
it as “disqualified” and attach it the ballot paper,

(c) {eyrecord the unique identifier on the ballot paper in a list (the “list of
disqualified documents”); and

(d) {&)-place the document or documents in a separate packet.
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34. Declaration of identity but no ballot paper (public and patient constituency) —
Where the returning officer receives a declaration of identity if required but no ballot
paper, the returning officer is to —

(a) taymark the declaration of identity “disqualified”,

(b) {b)record the name of the voter in the list of disqualified documents, indicating
that a declaration of identity was received from the voter without a ballot paper; and

(c) {eyplace the declaration of identity in a separate packet.

35. Sealing of packets — As soon as is possible after the close of the poll and after
the completion of the procedure under rules 33 and 34, the returning officer is to seal
the packets containing—

(a) {a)the disqualified documents, together with the list of disqualified documents
inside it,

(b) {b)-the declarations of identity if required,{e)-the list of speilt ballot papers;
(c) the list of spoilt ballot papers,
(d) the list of lost ballot papers,

(e) {ey-the-histoflostballetpapers,{e)-the list of eligible voters, and

(f) F-the list of tendered ballot papers.

Part 6 - Counting the votes
36. Interpretation of Part 6 — In Part 6 of these rules —

“continuing candidate” means any candidate not deemed to be elected, and not excluded,

“count” means all the operations involved in counting of the first preferences recorded for
candidates, the transfer of the surpluses of elected candidates, and the transfer of the
votes of the excluded candidates,

“‘deemed to be elected” means deemed to be elected for the purposes of counting of
votes but without prejudice to the declaration of the result of the poll,

‘mark” means a figure, an identifiable written word, or a mark such as “X’,
“non-transferable vote” means a ballot paper —

(a) fayon which no second or subsequent preference is recorded for a
continuing candidate, or
(b) {b}-which is excluded by the returning officer under rule 44(4) below,

“preference” as used in the following contexts has the meaning assigned below—

(a) “first preference” means the figure “1” or any mark or word which clearly
indicates a first (or only) preference,
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(b) “next available preference” means a preference which is the second, or as the
case may be, subsequent preference recorded in consecutive order for a
continuing candidate (any candidate who is deemed to be elected or is excluded
thereby being ignored); and

(c) {e}in this context, a “second preference” is shown by the figure “2” or any mark
or word which clearly indicates a second preference, and a third preference by the
figure “3” or any mark or word which clearly indicates a third preference, and so
on,

“‘quota” means the number calculated in accordance with rule 41 below,

“surplus” means the number of votes by which the total number of votes for any candidate
(whether first preference or transferred votes, or a combination of both) exceeds the
quota; but references in these rules to the transfer of the surplus means the transfer (at a
transfer value) of all transferable papers from the candidate who has the surplus,

“stage of the count” means —

(a) the determination of the first preference vote of each candidate,

(b) {a)the-determination-of-tHefirslpreference vote-of each-candidate(b)the

transfer of a surplus of a candidate deemed to be elected, or{¢)-

(c) the exclusion of one or more candidates at any given time,

“transferable paper” means a ballot paper on which, following a first preference, a second or
subsequent preference is recorded in consecutive numerical order for a continuing
candidate,

“transferred vote” means a vote derived from a ballot paper on which a second or
subsequent preference is recorded for the candidate to whom that paper has been
transferred, and

“transfer value” means the value of a transferred vote calculated in accordance with
paragraph (4) or (7) of rule 42 below.

37. 37-Arrangements for counting of the votes — The returning officer is to make
arrangements for counting the votes as soon as is practicable after the close of the poll.

38. 38.-The count —

(1) The returning officer is to —
(a) {a)-count and record the number of ballot papers that have been returned, and

(b) {b)-count the votes according to the provisions in this Part of the rules.

(2) The returning officer, while counting and recording the number of ballot papers and
counting the votes, must make arrangements to ensure that no person obtains or
communicates information as to the unique identifier on a ballot paper.
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(3) The returning officer is to proceed continuously with counting the votes as far as is
practicable.




39. Rejected ballot papers —
(1) Any ballot paper —
(a) {a)which does not bear the features that have been incorporated into the

other ballot papers to prevent them from being reproduced,

(b) {b)y-on which the figure “1” standing alone is not placed so as to indicate a
first preference for any candidate,

(c) {e}on which anything is written or marked by which the voter can be identified
except the unique identifier, or

(d) {e)-which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the ballot paper shall not be rejected by reason only
of carrying the words “one”, “two”, “three” and so on, or any other mark instead of a figure if,
in the opinion of the returning officer, the word or mark clearly indicates a preference or

preferences.

(2) The returning officer is to endorse the word “rejected” on any ballot paper which under
this rule is not to be counted.

(3) The returning officer is to draw up a statement showing the number of ballot
papers rejected by him or her under each of the subparagraphs (a) to (d) of paragraph

(1).
40. First stage —

(1) £5-The returning officer is to sort the ballot papers into parcels according to the
candidates for whom the first preference votes are given.

(2) £2-The returning officer is to then count the number of first preference votes given on
ballot papers for each candidate, and is to record those numbers.

(3) £3)-The returning officer is to also ascertain and record the number of valid ballot papers.

41. The quota —

(1) €5-The returning officer is to divide the number of valid ballot papers by a
number exceeding by one the number of members to be elected.

(2) (2)-The result, increased by one, of the division under paragraph (1) above (any
fraction being disregarded) shall be the number of votes sufficient to secure the
election of a candidate (in these rules referred to as “the quota”).

(3) 3)}-At any stage of the count a candidate whose total votes equals or exceeds the
quota shall be deemed to be elected, except that any election where there is only one
vacancy a candidate shall not be deemed to be elected until the procedure set out in
paragraphs (1) to (3) of rule 44 has been complied with.

42. Transfer of votes —
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(1) Where the number of first preference votes for any candidate exceeds the quota, the
returning officer is to sort all the ballot papers on which first preference votes are given
for that candidate into sub- parcels so that they are grouped —

: (a) according to next available preference given on those papers for any
continuing
candidate, or

(b) where no such preference is given, as the sub-parcel of non- transferable

votes.(2}-

(2) The returning officer is to count the number of ballot papers in each parcel referred to
in paragraph (1) above.

(3) (3)-The returning officer is, in accordance with this rule and rule 43 below, to transfer
each sub-parcel of ballot papers referred to in paragraph (1)(a) to the candidate for whom
the next available preference is given on those papers.

(4) 4-The vote on each ballot paper transferred under paragraph (3) above shall be at a
value (“the transfer value”) which —

: (a) reduces the value of each vote transferred so that the total value of all
such votes

does not exceed the surplus, and

(b) is calculated by dividing the surplus of the candidate from whom the votes
are
being transferred by the total number of the ballot papers on which those votes are given,
the calculation being made to two decimal places (ignoring the remainder if any).

(5) {56-Where at the end of any stage of the count involving the transfer of ballot papers, the
number of votes for any candidate exceeds the quota, the returning officer is to sort the
ballot papers in the sub-parcel of transferred votes which was last received by that
candidate into separate sub-parcels so that they are grouped —

(a) according to the next available preference given on those papers for any
continuing candidate, or

(b) where no such preference is given, as the sub-parcel of non- transferable

votes.{(6}-

(6) The returning officer is, in accordance with this rule and rule 43 below, to transfer each
sub-parcel of ballot papers referred to in paragraph (5)(a) to the candidate for whom the
next available preference is given on those papers.

(7) (/-The vote on each ballot paper transferred under paragraph (6) shall be at —

(a) a transfer value calculated as set out in paragraph (4)(b) above, or

: (b) at the value at which that vote was received by the candidate from whom it
is now

being transferred, whichever is the less.
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(8) (8)-Each transfer of a surplus constitutes a stage in the count.

(9) {9)-Subject to paragraph (10), the returning officer shall proceed to transfer
transferable papers until no candidate who is deemed to be elected has a surplus or all
the vacancies have been filled.
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40)-Transferable papers shall not be liable to be transferred where any surplus or
surpluses which, at a particular stage of the count, have not already been transferred, are

: (a) less than the difference between the total vote then credited to the
continuing
candidate with the lowest recorded vote and the vote of the candidate with the next lowest
recorded vote, or

: (b) less than the difference between the total votes of the two or more
continuing
candidates, credited at that stage of the count with the lowest recorded total numbers of
votes and the candidate next above such candidates.

(10) @-This rule does not apply at an election where there is only one vacancy.

43. Supplementary provisions on transfer — (1) If, at any stage of the count, two or more
candidates have surpluses, the transferable papers of the candidate with the highest surplus
shall be transferred first, and if —

: (a) The surpluses determined in respect of two or more candidates are equal,
the
transferable papers of the candidate who had the highest recorded vote at the earliest
preceding stage at which they had unequal votes shall be transferred first, and

: (b) the votes credited to two or more candidates were equal at all stages of the
count,
the returning officer shall decide between those candidates by lot, and the transferable

papers of the candidate on whom the lot falls shall be transferred first.

(2) (2)»-The returning officer shall, on each transfer of transferable papers under rule 42
above —

(a) record the total value of the votes transferred to each candidate,

: . (b) add that value to the previous total of votes recorded for each candidate
n

?ecord the new total,

(c) record as non-transferable votes the difference between the surplus and

fhe total
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transfer value of the transferred votes and add that difference to the previously
recorded total of non-transferable votes, and

: (d) compare— is[.(i) the total number of votes then recorded for all of the
candidates,

together with the total number of non-transferable votes, with & (ii) the recorded total of

valid first preference votes.

(3) (3)-All ballot papers transferred under rule 42 or 44 shall be clearly marked, either
individually or as a sub-parcel, so as to indicate the transfer value recorded at that time to
each vote on that paper or, as the case may be, all the papers in that sub-parcel.

(4) 4-Where a ballot paper is so marked that it is unclear to the returning officer at any
stage of the count under rule 42 or 44 for which candidate the next preference is recorded,
the returning officer shall treat any vote on that ballot paper as a non-transferable vote; and
votes on a ballot paper shall be so treated where, for example, the names of two or more
candidates (whether continuing candidates or not) are so marked that, in the opinion of the



returning officer, the same order of preference is indicated or the numerical sequence
is broken.

44. Exclusion of candidates —(1-
(1) #—

. (a) all transferable papers which under the provisions of rule 42 above
(including that
rule as applied by paragraph (11) below) and this rule are required to be transferred,

have been transferred, and

(b) subject to rule 45 below, one or more vacancies remain to be filled,

the returning officer shall exclude from the election at that stage the candidate with the
then lowest vote (or, where paragraph (12) below applies, the candidates with the then
lowest votes).

(2) &-The returning officer shall sort all the ballot papers on which first preference
votes are given for the candidate or candidates excluded under paragraph (1) above into
two sub- parcels so that they are grouped as—

(a) ballot papers on which a next available preference is given, and

. (b) ballot papers on which no such preference is given (thereby including
ballot
papers on which preferences are given only for candidates who are deemed to be elected or

are excluded).

(3) 3)>-The returning officer shall, in accordance with this rule and rule 43 above, transfer
each sub-parcel of ballot papers referred to in paragraph (2)(a) above to the candidate for
whom the next available preference is given on those papers.

(4) (4)-The exclusion of a candidate, or of two or more candidates together, constitutes a
further stage of the count.

(5) (5)If, subject to rule 45 below, one or more vacancies still remain to be filled, the
returning officer shall then sort the transferable papers, if any, which had been transferred
to any candidate excluded under paragraph (1) above into sub- parcels according to their
transfer value.

(6) 6)-The returning officer shall transfer those papers in the sub-parcel of transferable
papers with the highest transfer value to the continuing candidates in accordance with the
next available preferences given on those papers (thereby passing over candidates who
are deemed to be elected or are excluded).

(7) A-The vote on each transferable paper transferred under paragraph (6) above shall
be at the value at which that vote was received by the candidate excluded under
paragraph (1) above.

(8) 8)-Any papers on which no next available preferences have been expressed shall
be set aside as non-transferable votes.
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(9) After the returning officer has completed the transfer of the ballot papers in the sub-
parcel of ballot papers with the highest transfer value he or she shall proceed to transfer in
the same way the sub-parcel of ballot papers with the next highest value and so on until he
has dealt with each sub-parcel of a candidate excluded under paragraph (1) above.

(10) 49)»-The returning officer shall after each stage of the count completed under this

rule— (a) record —

(i) the total value of votes, or
(i) the total transfer value of votes transferred to each candidate,

. (b) add that total to the previous total of votes recorded for each candidate
and
record the new total,

. (c) record the value of non-transferable votes and add that value to the
previous non-
transferable votes total, and

(d) compare—

. (i) the total number of votes then recorded for each candidate together with
the total

number of non-transferable votes, with

(i) the recorded total of valid first preference votes.

(11) (-If after a transfer of votes under any provision of this rule, a candidate has a
surplus, that surplus shall be dealt with in accordance with paragraphs (5) to (10) of rule
42 and rule 43.

(12) 2rWhere the total of the votes of the two or more lowest candidates, together with
any surpluses not transferred, is less than the number of votes credited to the next lowest
candidate, the returning officer shall in one operation exclude such two or more
candidates.

(13) 3+-If when a candidate has to be excluded under this rule, two or more candidates
each have the same number of votes and are lowest—

. (a) regard shall be had to the total number of votes credited to those
candidates at
the earliest stage of the count at which they had an unequal number of votes and the

candidate with the lowest number of votes at that stage shall be excluded, and

. (b) where the number of votes credited to those candidates was equal at all
stages,
the returning officer shall decide between the candidates by lot and the candidate on
whom the lot falls shall be excluded.

45. Filling of last vacancies — (
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1) Where the number of continuing candidates is equal to the number of vacancies
remaining unfilled the continuing candidates shall thereupon be deemed to be elected.

(2) Where only one vacancy remains unfilled and the votes of any one continuing candidate
are equal to or greater than the total of votes credited to other continuing candidates




together with any surplus not transferred, the candidate shall thereupon be deemed to
be elected.

(3) 3)-Where the last vacancies can be filled under this rule, no further transfer of votes
shall be made.

46. Order of election of candidates —

(1) £5-The order in which candidates whose votes equal or exceed the quota are deemed
to be elected shall be the order in which their respective surpluses were transferred, or
would have been transferred but for rule 42(10) above.

(2) (2)-A candidate credited with a number of votes equal to, and not greater than, the
quota shall, for the purposes of this rule, be regarded as having had the smallest surplus
at the stage of the count at which he obtained the quota.

(3) 3)>Where the surpluses of two or more candidates are equal and are not required to be
transferred, regard shall be had to the total number of votes credited to such candidates at
the earliest stage of the count at which they had an unequal number of votes and the
surplus of the candidate who had the greatest number of votes at that stage shall be
deemed to be the largest.

(4) (4-Where the number of votes credited to two or more candidates were equal at all
stages of the count, the returning officer shall decide between them by Iot and the
candidate on whom the lot falls shall be deemed to have been elected first.

Part 7 — Final proceedings in contested and uncontested elections

47. Declaration of result for contested elections —

(1) £5-In a contested election, when the result of the poll has been ascertained, the
returning officer is to—

: (a) declare the candidates who are deemed to be elected under Part 6 of
these rules

as elected,
: (b) give notice of the name of each candidate who he or she has declared
elected —

(i) where the election is held under a proposed constitution pursuant to
powers

conferred on the Sherwood Forest Hospitals NHS Trust by section 4(4) of the Health and
Social Care (Community Health and Standards) Act 2003, to the chairman of the NHS Trust,
or

(i) in any other case, to the chairman of the corporation, and

: (c) give public notice of the name of each candidate who he or she has
declared

elected.

(2) 2)-The returning officer is to make —
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. (a) the number of first preference votes for each candidate whether elected
or not,

(b) any transfer of votes,




: (c) the total number of votes for each candidate at each stage of the count at
which
such transfer took place,

(d) the order in which the successful candidates were elected, and

: (e) the number of rejected ballot papers under each of the headings in rule
39(1),

available on request.

48. 48-Declaration of result for uncontested elections — In an uncontested election,
the returning officer is to as soon as is practicable after final day for the delivery of
notices of withdrawals by candidates from the election =

: (a) declare the candidate or candidates remaining validly nominated to be
elected,

: (b) give notice of the name of each candidate who he or she has declared
elected to

the chairman of the corporation, and
(c) give public notice of the name of each candidate who he or she has

declared

-
i

elected. &[]

H
[l

Part 8 — Disposal of documents

49. 49--Sealing up of documents relating to the poll —

(1) £5-On completion of the counting at a contested election, the returning officer is to
seal up the following documents in separate packets —

(a) the counted ballot papers, =[]

(b) the ballot papers endorsed with “rejected in part”,

(c) the rejected ballot papers, and

(d) =[]the statement of rejected ballot papers.

(2) (2)-The returning officer must not open the sealed packets of —

(a) the disqualified documents, with the list of disqualified documents inside

(b) the declarations of identity, st[]

(c) the list of spoilt ballot papers,
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(d) the list of lost ballot papers, []

(e) the list of eligible voters, and

(f) the list of tendered ballot papers.




(3) The returning officer must endorse on each packet a description of —
(a) its contents,
(b) the date of the publication of notice of the election,
(c) the name of the corporation to which the election relates, and

. (d) the constituency, or class within a constituency, to which the election
relates.

50. Delivery of documents — Once the documents relating to the poll have been sealed
up and endorsed pursuant to rule 49, the returning officer is to forward them to the chair of
the corporation.

51. Forwarding of documents received after close of the poll — Where —

. (a) any voting documents are received by the returning officer after the close
of the

poll, or

. (b) any envelopes addressed to eligible voters are returned as undelivered too
late to

be resent, or

. (c) any applications for replacement ballot papers are made too late to enable
new
ballot papers to be issued,

the returning officer is to put them in a separate packet, seal it up, and endorse and
forward it to the chairman of the corporation.

52. Retention and public inspection of documents —

(1) -The corporation is to retain the documents relating to an election that are
forwarded to the chair by the returning officer under these rules for one year, and then,
unless otherwise directed by the regulator, cause them to be destroyed.

(2) &-With the exception of the documents listed in rule 53(1), the documents relating to
an election that are held by the corporation shall be available for inspection by members of
the public at all reasonable times.

(3) 3)-A person may request a copy or extract from the documents relating to an election
that are held by the corporation, and the corporation is to provide it, and may impose a
reasonable charge for doing so.

53. Application for inspection of certain documents relating to an election —

(1) The corporation may not allow the inspection of, or the opening of any sealed packet
containing —

(a) any rejected ballot papers, including ballot papers rejected in part,

(b) any disqualified documents, or the list of disqualified documents,
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(c) any counted ballot papers,




(d) any declarations of identity, or
(e) the list of eligible voters,

by any person without the consent of the Regulator.

(2) £2-A person may apply to the Regulator to inspect any of the documents listed in (1),
and the Regulator may only consent to such inspection if it is satisfied that it is necessary
for the purpose of questioning an election pursuant to Part 11.

(3) 3)-The Regulator’s consent may be on any terms or conditions that it thinks
necessary, including conditions as to —

(a) persons, ids[.
(b) time, 5.

(c) place and mode of inspection,

(d) production or opening,

and thes[.corporation must only make the documents available for inspection in

accordance with those terms and conditions.

(4) 4)-On an application to inspect any of the documents listed in paragraph (1), —
(a) in giving its consent, the regulator, and
(b) and making the documents available for inspection, the corporation,

must ensure that the way in which the vote of any particular member has been given
shall not be disclosed, until it has been established —

(i) that his or her vote was given, andis.

(ii) {#——that the regulator has declared that the vote was invalid.
Part 9 — Death of a candidate during a contested election

54. Countermand or abandonment of poll on death of candidate —
(1) If, at a contested election, proofis given to the returning officer’s satisfaction before

the result of the election is declared that one of the persons named or to be named as a
candidate has died, then the returning officer is to —

(a) publish a notice stating that the candidate has died, and

. (b) proceed with the counting of the votes as if that candidate had been
excluded

from the count so that —
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. (i) ballot papers which only have a first preference recorded for the candidate
that
has died, and no preferences for any other candidates, are not to be counted, and

. (ii) ballot papers which have preferences recorded for other candidates are to
be
counted according to the consecutive order of those preferences, passing over
preferences marked for the candidate who has died.

(2) The ballot papers which have preferences recorded for the candidate who has died are
to be sealed with the other counted ballot papers pursuant to rule 49(1)(a).
Part 10 — Election expenses and publicity

Election expenses

55. Election expenses — Any expenses incurred, or payments made, for the purposes of an
election which contravene this Part are an electoral.irregularity, which may only be
questioned in an application to the regulator under Part 11 of these rules.

56 Expenses and payments by candidates - A candidate may not incur any expenses
or make a payment (of whatever nature) for the purposes of an election, other than
expenses or payments that relate to —

(a) personal expenses,

. (b) travelling expenses, and expenses incurred while living away from home,
and
. (c) expenses for stationery, postage, telephone, internet (or any similar
means of

communication) and other petty expenses, to a limit of £100.

57. Election expenses incurred by other persons —(1}-Ne-persen-may-—

(1) No person may-

. (a) incur any expenses or make a payment (of whatever nature) for the
purposes of a

candidate’s election, whether on that candidate’s behalf or otherwise, or

. (b) give a candidate or his or her family any money or property (whether as a
gift,
donation, loan, or otherwise) to meet or contribute to expenses incurred by or on behalf
of the candidate for the purposes of an election.

(2) £2-Nothing in this rule is to prevent the corporation from incurring such expenses,
and making such payments, as it considers necessary pursuant to rules 58 and 59.

Publicity
58. Publicity about election by the corporation —

(1) The corporation may —
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(a) compile and distribute such information about the candidates, and

. (b) organise and hold such meetings to enable the candidates to speak and
respond
to questions, as it considers necessary.




2y
(2) Any information provided by the corporation about the candidates, including
information compiled by the corporation under rule 59, must be —

(a) objective, balanced and fair,
(b) equivalent in size and content for all candidates,

. (c) compiled and distributed in consultation with all of the candidates standing
for
election, and

(d) must not seek to promote or procure the election of a specific candidate
or

candidates, at the expense of the electoral prospects of one or more other candidates.

(3) 3)>Where the corporation proposes to hold a meeting to enable the candidates to
speak, the corporation must ensure that all of the candidates are invited to attend, and in
organising and holding such a meeting, the corporation must not seek to promote or procure
the election of a specific candidate or candidates at the expense of the electoral prospects
of one or more other candidates.

59. Information about candidates forinclusion with voting documents —

(1) -The corporation must compile information about the candidates standing for
election, to be distributed by the returning officer pursuant to rule 24 of these rules.

(2) 2)-The information must consist of —
(a) a statement submitted by the candidate of no more than 100 words, and
(b) a photograph of the candidate.

60. Meaning of “for the purposes of an election” —

(1) -In this Part, the phrase “for the purposes of an election” means with a view to, or
otherwise in connection with, promoting or procuring a candidate’s election, including the
prejudicing of another candidate’s electoral prospects; and the phrase “for the purposes of
a candidate’s election” is to be construed accordingly.

(2) 2-The provision by any individual of his or her own services voluntarily, on his or her
own time, and free of charge is not to be considered an expense for the purposes of this
Part.

Part 11 — Questioning elections and the consequence of irregularities

61. Application to question an election —

(1) £5-An application alleging a breach of these rules, including an electoral irregularity
under Part 10, may be made to the regulator.

(2) 2-An application may only be made once the outcome of the election has been
declared by the returning officer.
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(3) {3)-An application may only be made to the Regulator by -

. (a) a person who voted at the election or who claimed to have had the right to
vote,
or




(b) a candidate, or a person claiming to have had a right to be elected at the election.

(4) The application must —
(a) describe the alleged breach of the rules or electoral irregularity, and

(b) be in such a form as the Regulator may require.

(5) {5)>-The application must be presented in writing within 21 days of the declaration
of the result of the election.

(6) {6)If the Regulator requests further information from the applicant, then that person
must provide it as soon as is reasonably practicable.

a. a—The Regulator shall delegate the determination of an application to a person or
persons to be nominated for the purpose of the Regulator.

b. b-The determination by the person or persons nominated in accordance with Rule 61(7)
shall be binding on and shall be given effect by the corporation, the applicant and the
members of the constituency (or class within.a constituency) including all the candidates for
the election to which the application relates.

c. e-The Regulator may prescribe rules of procedure for the determination of an
application including costs.

Part 12 — Miscellaneous
62. Secrecy —
(1)H-The following persons —
(a) the returning officer,

(b) the returning officer’s staff,

must maintain and aid in maintaining the secrecy of the voting and the counting of the
votes, and must not, except for some purpose authorised by law, communicate to any
person any information as to —

. (i) the name of any member of the corporation who has or has not been given a
ballot

paper or who has or has not voted,
(i) the unique identifier on any ballot paper,

(iii) the candidate(s) for whom any member has voted.

(2){2)-No person may obtain or attempt to obtain information as to the candidate(s) for
whom a voter is about to vote or has voted, or communicate such information to any person
at any time, including the unique identifier on a ballot paper given to a voter.
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(3) £3)-The returning officer is to make such arrangements as he or she thinks fit to ensure
that the individuals who are affected by this provision are aware of the duties it imposes.




63.

63. Prohibition of disclosure of vote — No person who has voted at an election shall, in
any legal or other proceedings to question the election, be required to state for whom he or

she has voted.

64. 64-Disqualification — A person may not be appointed as a returning officer, or as
staff of the returning officer pursuant to these rules, if that person is —

(a) a member of the corporation,

(b) an employee of the corporation,

(c) a director of the corporation, or

: (d) employed by or on behalf of a person who has been nominated for
election.
65. 65-Delay in postal service through industrial action or unforeseen

event — If industrial action, or some other unforeseen event, results in a delay

in —

(a) the delivery of the documents in rule 24, or

(b) the return of the ballot papers and declarations of identity,

the returning officer may extend the time between the publication of the notice of the poll
and the close of the poall, with the agreement of the Regulator.
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